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This etument prepared by
Bass, Berry & Bimg PLC

160 Pegbody Place, Sufte 1300
MMemphis, TH 38103

(901 543-5640

DECLARATION OF COVENANTS, COMDITIONS, AND RESTRICTIONS
FOR
BECRKHAM PLACE

This Declaration of Covenants, Conditions, and Restrictions for Beckham Place is made,
ioposed, and declared as of November 18 , 2019 by PFMT Heldings, LLC, a
Tennessee limited Habilily company {("Landowner™), and DR, Horton, Inc, a Dslaware
corporation (“DHI).

RECITALS

WHEREAS, Landowssr owns certain resl property in Millington, Shelby County,
Tennessee, as move pacticularly described on Exhibit A attached hereto and incorporated herein
(the “Development Froperty™);

WHEREAS, Landowner destres to subdivide, develop, and plat the Development
Property into single family residential lots;

WHEREAS, Landowner and Declarant desire to provide for the protection and
preservation of the values, desivability, and character of the Developroent Property; and

WHEREAS, Landowner desires to appoint DHI as Declarant under this Declaration mih
all rights, obligations, and responsibilities related thereto.

\J'{)W T {F RF’F’CIR’E. Lemdawnm‘ and D&d&rmt c’iecla’m that the chlopmg,m 'Pmpcrt}

be ht,-}d, tlaﬂsiﬁ!,l.t,d, mid, x.,mm,;} a,d, anﬁ maupzed uul:ucu o 1ha, e ‘ria.nta, usincua:mu:
gasements, charges, axd Hens set forth herein,

Article ¥
DEFINITIONS

The terms in this Declaration and the sther Governing Documents shall generally be
given their conumendy aceepled defintiions except as otherwise specified. (Iapi.t'.zi,lz:td terms shall
be defined as set forth below,
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1.1, Administeative Functions shall mean all functions of the Association necessary or
proper under this Declaration, including, without Hmitation: (a) providing mansgement and
administration of the Association; (b} providing development review, confrol, and approval
functinng; (¢} incluring teasonable attorneys” fees and sccountants’ foes; (d) obtaining insurance
and bondy; {e}) paying real estate, personal properiy, or other faxes levied against the Common
Areas; () incurring filing fees, recording costs, and hookkeeping fees: (2) obtaining and
maintatning offices and office fumiture and equipment; and (hy performing all other reasonable
and ordinary administrative tasks sssociated with the opsration of the Association,

120 Appointment Perdod shall mean the period of time commencing as of the date of
the recordation of this Declaration and continuing until the earliest oft {a) the date one bundred
percent (100%%) of the Lots have been conveyed 1o Qwners other than Declarant; or (b} the date
the Declarant assigng all of its rights, powers, casements, and privileges, and delegates is
obligations, under this Declaration 1o the Associaiion pursuant to Article V.

1.3, Ascessment shall meare: (8) Common Assessments; (b) Emergency Assessments;

() Special Assessments; () Reimbursement Assessments; and (¢) Initiation Fees, all of which
are further defined herein,

1.4, Asssssment Yesr shall mean the calendar year or sueh other period of twelve
eemsecutive calendar months selected by the Board for the levying, delermining, or assessing of
the snnual Assessments under this Declaration.

1.5, Association shall mean Beckham Place Dywners Association, Ine., a Tennessee

noneprofit corporation, and s successors and assigns.

1.6,  Board or Beard of Rircctors shall mean the board of directors of the Association.

1.7.  Budget shall mean a written, reagsonably fiemized estimate of the expenses to be
incurred by the Association in the performance of its functions nnder this Declaration.

1.8,  Builder shall mean a licensed coniractor in the state of Tennesses whe is in the
business of constructing, altering, oy stherwise performing work ont single family residences.

1.9, Bylaws shall mean the Bylaws of the Association attached hereto as Exhibit B
and incorporaled herein, ag the sane may be amended from fime to iime,

110, Chader shall mean the Charter of the Associgtion attached hereto as b
and incorporated herein, as the same may be amended from time to tin.

111, Common Area or Conunon Arsas shall mean all real property and Subdivision
Iinprovements owned by the Association, including, without limitation, all open space, walking
irails, cuotrances, tights-of-way, sign casements, landscape easements, recreational areas,
matntensnee facilities, and surface water detention facilities or othor bodies of water, gs shown
on atty current and {utare Plat,
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1120 Declorant shall mean DHI and #fs suceessors and assigns.

1.13. Declaration shall mean this Declamation of Covenants, Conditions, and
Restrictions, as the same may be amended from time to time. '

1.14. cumbering one

arnore Lots for the benuivt 01 a Lmdcr.

1.15. Delinquency Inferest Rate shall mcan an annual inferest rate established by the
Board from time to tme; provided, however, In no event shall the Delinquency Inferest Rale
exceed the maximum contract rate of interest allowed to be charged under applicable law.

116, Development Propecty shall mean the real propexty desoribed on Exdibit A
attached hereto and ingorporated herein, and such additions thereto as may hereafter be annexed
and added to the PDevelopment Property pursuant to Artiele VH,

117, Goveming Documents  shall  mean,  collectively, this  Declaration, any
Supplemental Declaration(s), the Bylaws, the Charter, any architectural or design standards as
wrovided for herein, the Rules and Regulations, and any other document related o any of the
foregoing, sach as they may be amended or supplemented from time 1o time,

1.1& Leoder shall mean any bank, mortgage banker, savings and {oan association or
other financial institution which is in the business of making residential loans, is the beneficiary
untder a Deed of Trust, 1s not affiliated with the Qwner of any Lot so encumbered, and has given
written notice of its Deed of Trust to the Association,

119, Lot or Lots shall mean any plot of land within the Development Property
permitted to be used for single family residential purposes and so destgnated on the Plat by a Lot
nurber.

1.2, Lot Improvement shall mean any dwelling, dwelling addition, outbuilding,
garage, bam, running shed, fence, wall, swimming pool, driveway, walkway, or other
improvement constructed or located upon a Lod,

1.21. Lot Plans shall mean the detailed plans prepared for constraction or completion of
any proposed Lot Improvement, which may include, at the request of the ARC, the following: {g)
plot plan, survey or copy of the recorded plat showing the dimensions of the Lot and the location
of any proposed Lot Improvement; () the relationship of the proposed Lot Improvements {o the
front, rear, and side property lines; (o) elevation drawings of the front, sides, and rear of any new
structure ncloded within the pmpowd Lot Improvement; {d) all exterior color selections and
building materials o be used; and (e} a landseaping plan, inchuding all driveways, stdewalks, and
terraces.

1,22, Owner shall mean the Person(s) whose estates or inferests agpregate fee simple
ownership of a Lot. “Owner” shall not mean a Lender or other Henholder which holds a lien
solely for security purposes and does not have possession of the Lot

ik
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1.23.  Person shell mean a natural person, as well as a corporation, partnership, finm,
assceiation, trust, or other legal entity capable of holding title fo real property. The use of the
nmaseutine pronoun shall include neuter and fenunine references as applicable, and use of the
singular shall include the phaal where the context so requires,

County, Tennessee subdividing the Deve iopmmi Property into Lois and reflecting thereon the
strests, cominon arsas, wiility casements, and other matters normially shown on subdiviston plats.

1.24. Plat shall mean the plat(s) to be recordsd In the Register’s Office for Shelby

5. Record or Recording shall mean the recording of an instrument in the Register’s
Shelby Coundy, Tennessse,

1.2
Ciffiee for
1.26, Rules and Repnlations shall mean the rules and regulations concerning the use of

the Lots or the Common Arsas, as may be adopted by the Board in accordance with this
Declargtion and the Bylaws from time to the.

1.27. Subdivision Improvement shall mean any infrastructurs, building, building
addition, putbuilding, garage, bam, running shed, ﬁnt%hnd strueture, landscaping, fence, wall,
swimming pool, recreational facility, driveway, enfrances, parking area, sidewalks, uulm»
service, or such other improvement or strueture constructed or focated upon all or any portion of
the Common Arca.

1.28. Subdivision Plans shall mean the plans and specifications pertaining to the
subdivision of the Develppment Property inte Lots, inclinding, withont Hmitation, the plans and
specifications for the following: (a) the infrastructure; (b) streels and sidewalks; (¢} enfrances;
() ntilities; (¢} Common Areas; (1) detention ponds; {g) casements; and (h) landseaping.

1.29.  Supplemental Declaration shall mean any amendment to the Declaration whereby
either: {a) the Declarant unilaterally submits additional property o the terms of the Declaration
or otherwise amends the Declaration as provided herein: or {h) the Association, pursvant to the
terros of the Govemning Dacuments, submits additional prapexty to the terms of the Declaration
or otherwise amends the Declavation.

1.30.  Vote shall mean the vote in the affairs ofthe Association to which each Owner 18
entitled, as Rurther set forth berein and 1 the Bylaws,

Article 1
PROPERTY SUBJECT TO DECLARATION

2.1, Appeintment of Declarant. Landowner hereby appoints DHI as Declarant under
the Governing Docuinests.

2.2, Property Subject to Declaration, Declarant hereby declares that the Development
Property shall be held, {ransterred, seld, conveyed, and occupied subject to this Declaraiion. The
covenants amd restrictions contained herein constifule covenants mnning with the land and shall
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be binding upon and shall inure to the benefit of all parties now owning or hereatter having or
acquiring any tight, title, or intersst o any Lot Every Qwner, by aceeptance of a deed thereto,
shall accopt such interest sulyjest to the terms and conditivns of the Governing Documents, and
by avceptance of same shsll be deemed o have consented o and be bound by the terms,
conditions, and covenants of the Governing Documents,

23 Purpose of Declamation. This Declaration i3 executed: (8) in fortherance of a
comunon and general plan for the Development Property and for those other pareels of land
which may hereaffer become part of the Development Property: (b} o protect and enhance the
queality, w}m, desivability, snd attractiveness of all land wh}.t,h is or becomes part of the
Development Property; (¢} to establish an Association te hold, mainiain, care for, sud manage
e Development Property snd o perform functions for the benefit of owners thereofi {d) o
define the duties, powers, and rights of the Association; and (&) to define certain dulies, powers,
and rights of Owiers within the Development Propesty.

24, Acceptance of Development. By the acceplance of a deed fo any Lot, an Owner
shall be deemed to have accepted and approved the Subdiviston Plaus, Convmon Area, and all
Subdivision Improvements constructed thercon by that date including, witheut lmitation, the
utilities, deaing, roads, landscaping, fences, entrance, decorative masonry, and ol other
infrastructure and improvements of the Development Property. Al such Compon Avea and all
Subdivision Improvements shall be secepted by the Association and each Owner “AS IS®
withont any representation or warranty, express or implied, in fact or by law, with respect
thereto, and without any representations or warranties regarding fulure repairs or
regarding the condition, consfruetion, accuracy, completeness, design, sdeguaey of the size
or capacity in relation to the wtilization, date of completion, oy the future economie
performance or operstions of, or the materials which have been or will be used in such
property or repairs,

Article [Y
MEMBERSHIP AND VOTING RIGHTS

3.1, Membership. Every current Owner of a Lot shall be a member of the Association.
Membership shall be appurtensnt to and may not be separated from ownership of any Lot
Membership shall transter iImmediately upon conveyance of an inferest in a Lot to 8 new Owner.

3.2, Voling. Exeept as otherwise expressly set forth herein, each Uwner shall be
entitled to cast a single Vote for each Lot owned by such Owner; provided, however, whenever
W or more Pd.'&v(‘}.l‘l‘a hold an interest (other than a leaschold or securily interest} in a Lot, all such
Persons shall be members of the Association, and the Vote for such Lot shall be exercised as
they so determine, but in no event shall more than one Vote be cast with respeet o such Lot

33, Board of Directors, The Association shall be governed by a Board of Directors.
During the Appointment Period, the Declarant shall appoint the members of the Board, who shall
be subject to removal at any time by Declarant. After the Appointment Period, the members of
the Board shall be elected as provided in the Bylaws,

.
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3.4,  Declarant’s Voting Rights upen the Tenmination of the Appointment Peviod. The
Declarant shall be entifled to four (4} votss for each Lot owned by the Declarant until one
hundred percent (100%) of the Lots have been conveyed to Owners other than Declarant.
Accordingly, Declarant’s voting tights under this Seetion 3.4 shall remain the same regardless of
whether the Appoiniment Period has ended due to Declarant’s assignment of all of its righis,
powers, easeraents, and privileges, and delegation of its obligations, under this Declaration to the
Association pursuant to Article V.

Artigle IV
PROPERTY RIGHTS IN COMMON AREA

4.1,  General Owier Use and Exjoyment Rights,  Except as may be provided in the
Governing Documenls, every Owner shall have a right and easemment of enjoyment in and to the
Conunon Areg which shall be appurtensnt to and shall pass with the title to each Lot

2. No Patition. No (hwner shall have the vight to partifion or seek pariition of the

Common Atea or any part thereof,

43, Qwner Liability for Damage. Bach Owner shall be lisble to the Association for
any damage to the Common Area or for any expense or liability incurred by the Association by
reason of the negligence or willful misconduct of, or any vinlation of the Governing Docuraenis

by, such Owner, its tenant, occupant, family member, guest, agent, setvant, or mvites. The
Board shall have the powss, as elsewhere provided in this Declaration, to lovy and collect
Reimbursement Assessments against an Ownee to cover the costs and expenses inourred by the
Association on account of any such damage or any such violation of the Govemning Docoments,
or for any increased insurance premiums direcily attributable 10 any such damage or any such
violation,

44, Damage, Destroction, or Required Inprovements. In the event of damage to all
or any portion of the Comumon Arvea by fire or other casualfy or in the event any governmental
authority shall require any repair, recopsiruction, or replacement of any Common Area, the
Association shell have the duty to repair, reconstruet, or replace the same.  Any insurance
proceeds payable by reason of damage or destruction of the Common Avea by five or other
casualty shall be paid to the Association and shall be vsed and disbursed as provided herein, If
funds from insurance proceeds or available reserves are insufficient to pay all costs of repair,
reconsirietion, or replacement of Subdivision Improvemenis damaged ov destroyed, or if the
Association is required fo make repairs or replacements by governmental authorities, the
Association may levy a Special Assessment or levy a Relmbursement Assessment against any
Owner or group of Owners Hable for such damage, as provided herein, or against all of Owners
in the event of any damage or destruction resulting from an Act of God (inchuding, but not
Hmited to, earthquake, fire, flood, or othir casualty) or other circunmsiances beyond the
reasongble coniral of the Association or any parbicular Owner or group of Owners. Repair,
reconsiruction, or teplacement of Common Area shall be done under such contracting and
bidding procedures as the Board shall reasonably determing ave appropriate.
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4.3, Tide ye Associption Properties upon Dissolution, In the event of the dissolution
of the Asseciation, the Common Area shall, to the oxent reasonably possible, be conveyed or
transferred {0 an appropriate public or governmental agency or agencies, or to 3 son-profit
corporation, assoclation, trust, or othey organization, to be used, in any such event, for the
common benefit of Owners for purposes similar to those for which the Conwoon Arvea was held
by the Assoctation. To the extent the foregeing is not possible, the Common Area and the
proveeds from the sale or disposition shall be disinibuted equally o the Owners,

4.6, Maintenance and Repair of Comumon Arcas snd Subdivision Improvements, The
Association shall be solely responsible for the maintenance and upkeep of the Subdivision
Improvements and Commnon Areas, To the extent that any Nubdivision Improvement encroaches
onte any Lot, the Association shall be entitfed fo the same rights and benefits given to the
Preclavant in Section 5.8 to enable the Associmtion to properly perform i3 duties umder this

Section.

4.7, Quuer Responsibilities. Each Owner of a Lot agrees to maintain #s Lot in good
conditien amd tepair and in gecordance with all applicable laws. Bach Qwaer of a Lot shall be
responsible for all interior and exterior maintenance, painting, repair and upkeep on his Lot and
any improvements located thereon. For the purposes of this paragraph, exterior matnfenance
shall include, but not be limited to, repairs or replacement to the roof and painting of the exterior
portions of the improveaments on the Lot, landscaping or other items as determined by the
Declarant or Association.

Artiele V
DECLARANT'S RIGHTS AND RESERVATIONS

5.1, Applicability and Term.  Declarant shall bave and hereby rotains and roserves
certain rights set forth in this Declarstion with respect to the Association and the Development
Property. Declarant’s rights and reservations set forth herein shall be decmed excepted and
reserved in each recorded Supplemental Declaration, in each convevance of propesty by
Declarant to the Association, and in cach deed or other instrumnent by which any property within
the Drevelopment Property is conveyed, whether or not specifically stated therein, The rights,
reservations, and easements of Declarant during the Appoeintment Period set forth herein may
not, withont Declarant’s prior written consent, be modified, amended, rescinded, or alfected by
any wnendment hereto, including any amendment of this Article V. Declarant’s consent to any
such amendment shall not be constroed as consent to any other or subseguent amendment, In the
event of any conflict bebween rights reserved to Declarant fn this Article V and any other
provisions of this Declaration or other Governing Documents, then Declavant’s rights under this
Article V shall control.  In the event of Declarant’s defimlt of its development loan or other
financing related t© the development of the Development Property that resulls in the transfer of
ownership of the Development Property to iis lender, then all of Declarant’s rights, duties,
obligations, labilities, and any other responsibility set forth in this Declaration shall
automatically be transferred and assigned to such londer,

g
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5.2, Assignment. Declarant shall have the right to assign all or a portion of its riglits,
powers, casements, and privileges, and delegate ite obligations, Habilities, and responsibilities,
under this Declaration af any time fo the Association or another third-party; provided such
assigrament shall be made in writing. The Association shall have the obligation to assume such
rights, powers, casements, privileges, obligations, liabilities, and responsibilities upon written
request of Declarant, In the event of any partial assigament, the assignee shall not be deemed the
Declarant but shall have the right to exercise such rights, powsrs, sssements, and privileges of
the Deplarant specifically assigned to'it. Any such assignment may be made on a non-exclusive
basis.

5.3.  Property and Facilities Transferved by Declarant. Declarant shall have the right to
convey title to or interest in any property, including any Subdivision Improvements and personal
property, to the Association, together with the responsibility to perform any and all
Administrative Punctions associated therswith, provided that such property and Adminisirative
Punctions are not inconsistent with this Declaration, Any properiy or interest in property
tansforred to the Associatin by Declarant shall be unencumbered by any deed of trust.

54.  Commoen Arca Reconvevance. Upon written request of Declarant, the
Association shall reconvey to Declarant any uitiaproved portions of the Development Property
ariginally conveyed by Declarant to the Association for ne consideration fe the exient conveyed
by Declarant in error or neoded by Declarant to make adjustments in property lines or
aceommodite changes in the Development Plan.

:\?‘5. Addiiional immevcmmta. Declarmt shall huwe ﬂw rio“hf qt any iime em& fmm

Imp; oV f:mcm::, wh&h are for i’ne ‘hetlerm@nt ami mhamemcm therenf and for t}m bmeﬁt mﬁ th;,
Association and the Owners. Declarant will convey or trangfer such Subdivision Improvements
o the Association, which shall be obligated to accapt title to, care for, and maintain the same as
slsewhere provided hetein

5.6, Promotion and Marketing.  Declarant shall have the right fo use the Common
Area in connection with the development, consttuction, promotion, marketing, sale, and leasing
of Lots (collectively, “Development Activities™) by creeting and maintaining on any part of the
Common Area such signs as Declarant, in its sole discretion, may deem desirable, necessaty, or
proper and by permitting prospective parchasers of any Lot who are not Owaers e enter upoen
Conumon Area; provided, however, that Declarant shall pay all costs occasioned by such use,
including without limitation mainterance and repair expenses. Further, Declarant shall have the
right to ponstruct and operate business offices (including construction frailers), model restdences,
and saleg offices incidents] to the Development Activities.

57.  Development Completion.  No provision of this Declaration or any other
Governing Document shall be construed to limit the right of Declarant to, or require Dreclarant
{0, obtain approval from the Association or the ARC: (a) io complete, repair, alter, demalish, or
remove Subdivision hoprovements indicated on the Plat end Subdivision Plans, ss may be
amended from time to time; (b) © complete Lot Improvements on any Let owned by Declarant;
(¢} to create, add, withdraw, maodify, alier, or redefine Lots oy Common Arsas; {d) to subdivide

£
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Lots: (&) to make the Development Property part of 8 larger planned community or to subjeet the
same to a master association; or (0 to excavate, cut, Bl or grade any property owned hy
Declarant. Nothing in this Paragraph shall Hmit or impair the reserved rights of Declarant as
eleewhere provided in this Declaration,

5.8,  Easements. Declarant shall have the right to grant or create temporsry or
permanent easements and righte-ofoway for access, utilities, water, drainage, and sther purposes
incident t© development of, constriciion on, or sale of Lots within the Development Property
lovated in, on, under, over, and acress Common Area or any Lot, whether owned by Declarant or
otherwize, provided that such casements and rights-ofiway that are located within the Common
Arga or g Lot owned by an Owner other than Declasant do not wwreasenably interfere with the
rights of Owners, Such sasements and rights-of-way may include, without imitation: (3} the
rvight of sccess, ngress, and egress for vehicular and pedestrian traffic and construction activities
over, under, or within any portion of the Conumen Area as well ag any Lot therein; {b) the nght
to tie inte any portion of the Common Arex with drivewsays, parking areas, and walkwavs; and
{c) the right to e into or otherwise connect and use {without & tap-on or any other fes for so
doing), replace, relocate, maintain, and repair any device which provides wiilify or similar
services. The foregoing rights shall be exercised with a minimum of iaterference to the quist
enjoyment of affected property, and reasonable steps shall be taken fo protect such property from
damage. Any danage shall be repaired by the Declarant at its sole expense.

58, Termunation of Declarant’s Obligations, Notwithstanding anything herein {o the
contrary, the Declarant’s obligations, liabilities, and responsibilities under this Declaration and
associated with the Development Property shell terminate upon Declarant’s completion of the
consiruction of the Comunon Areas and the Subdivision Improvements located thereon.

Article VI
ANSESSMENTS, CHARGER AND FINES

6.1. Covenant 1o Pav and Commencement. Each Owner, excluding the Declavant, by
acceptance of a deed to a Lot, whether or not it shall be so exprossed in such deed, is thereby
deemed to covenant and agree 1o pay to the Association: {a) Common Assessments; () Special
Assessments; (£} Reimbursement Assessments; {(d) Initiation Fees; and (¢) fines or charges which
may be imposed against sueh Lot i accordanee with the provisions of this Declarstion. An
Owner's obligation to pay Assessruents and any other duly lovied charge shall commence on the
first day of the first month following the latter of {(a) issuance of a cortificate of cccupaney for
the residential dwelling located on the Lot by the appropriste governmental agency or (b
conveyance of the Lot to an Owner iatending o occupy said Lot for residential use or use such
Lt for residential purposes. The Assessments for the then current Assessment Year shall be
provated on the basis of the number of nyonths remaining in such Assessment Year,

6.2, Common Assessmient, The Beard shall have the power and suthority to Tevy a
*Commoen Assessment™ to fund the annual or other periodic costs of operating the Association,
melnding expenses tneurred m conneciion with any Administmaiive Funefion and other expenses
duly incwered by or on behalf of the Association which are o be paid by cach Owner to the

G
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Assoclation. Expenses which may be duly incurred on behalf of the Association in connection
with the performance of Administrative Functions include, without Hmitation, the following:

a, Expenses of maintenance, operation, repair, replacement, and security of
the Common Assa, including, without limitation, costs of labor, ciuipment, and materials
incurred in connection therewith.

b, Charges for utilities serving the Common Areas and for the lighting of
streets throughout the Common Aveas, as well a3 charges for other common services for
the Development Property.

e, Expenses related to sprinkler systems, supplemental trash disposal,
recyeling collection, seasonal decorative lighting, and other seasonal landscaping.

d. Principal, nterest, and other charges payable with respect tor (1) loans to
the Association to provide funds to perform any Administrative Finetion or to pay any
other ohligation of the Association, including, without Hmitation, loans financing the
construction of Improvements for the Common Area; and (1) leans from Declarant made
to the Association to fund Association expenses prior to the time when Common
Assessments payable by Owners other than Declarant arve sufficient to fund the normal
operating expenses of the Association.

e. Other expenses as may be determined frown time to time by the Board to
be incurred necessarily orappropriutely for the performance of Administrative Functions,
including, without lraHation, taxes, usurance premiunas, utility charges, and government
charges not separately assessed against Lots,

f. The sstablistunent and msintenance of a reasonable reserve find or funds
for: (1) maintenance, repair, and replacement of those portions of the Comrnon Areas that
must be mainiained, repaired, or replaced on a periodic basis; ad {#) to cover unforesesn
operating contingencies or deficienciss avising from unpaid Assessments or Hens, as well
as from emergency expenditures and other matters, all as may be authorized {rom time to
time by the Board.

&3,  Common Assessmuent Calculation. Prior to commencement of each Assessment
Year, the Board shall fix the amount of the Commupn Assessmient by preparing a Budget for the
Administrative Funetions to be provided by the Association in the coming Assessment Year.
The proposed Budget is o show the categories of expenses and the anticipated amounts of
expenses for which Common Assessments are determined by the Bpard te be necessary or
desirable, and shall reflect any expected income and estimated sources and amounts thereof of
the Association for such Assessment Year, as well as any expected surplus from the prior
Assessment Year. At the office of the Association or its agent, copies of the proposed Budget
and the Budget for the current Assessment Year will be made available by the Association to any
Person reguesting a capy thersof upon payment of the reasonable expense of copying same. The
Board shall allocate the Common Assessment equally among the Lots,

16
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6.4, Assessment Notice, Notice of any Assessment set forth herem shall be sent by
prepaid 118, Madl, Fedix, UPS, or other yeputable private ceprier, facsimile fransmission, or
“clectronic transimission fo the address or vther contact information provided to the Board by the
Owner for notices provided herein or, in the event noe scparnie address or other contact
information has heen provided, then by prepaid UL, Matl or hand delivery to the Owner's Lot
Ruch notice shall state the type of Assessment being levied, the mmount to be paid, payment
frequency {ammual, grartetdy, monildy, or as otherwise set by the Board), and the payment due
datefs), as well as any other required information.  Notices will be given to Owners In a
regsonable period of time prior to the payment or fiest installment due date.

6.5, Failure to Establish Conwnon Asscssments. The failure by the Board to levy
Comunon Assessments for any Assessment Yesr shall not be deemed 8 waiver or modification of
any of the provistons of fhis Declavation or 8 release of Lability of any Owner to pay Common
Assessments, or any jnstallment thereof, for that or sny subseguent Assessment Year. In the
event of such failure, the amount of the Conunon Assessment for that Assessment Year shall be,
uniil subsequently medified by the Board, the same as for the most recent year for which
Conmon Assessments shall have been levied.

6.6, Speoial Assessments. The Board may lewy one or more Assessments to be known
gy “Special Assessments™ for the pwpose of raising funds not provided by Common
Aszsessments to: (8 construet or reconstruet, repair, remodel, replace, or maintain Suhdivision
Improvements, including necessary personal propery related thereto, and to pay ad valorem
taxes and nsurance on Common Arer; (1) add to the Common Area; {¢) provide for necessary
facilities and equipment to offer the scrvices suthorized in this Declaration; (d) repay any loan
made o the Association fo cnable @t to perform any duty or function authorized in this
Declaration; or (e} pay for any other costor expense as determined by the Board. The amount of
Special Assessment to be paid by each Owner shall be calcolated in the same manner as
Common Assessiments and may be made payable In installments over a perind that may extend
beyond the Assessment Year in which the resolution was adopted. In addition to the other
information reguired to be set forth in Assessment notices, 8 Special Assessment notice shall
state the purpose of the Speetal Assessment,

6.7. Emergeney Assessmoms, Inthe event of any emergency situation, condition, or
accurrence affecting the life, health, safety or welfire of Owners, or Lots or property of the
Orwners, the Board or Declarant, acting pursuant to this section, may declare an “Emergency
Assessment™ in such amount and payable at such fime as the Board ov the Declaran, in their sole
discretion, shall deem necessary, Such Emergency Assessments, except as otherwise set forth in
thig Section 6,7, shall be governed by all other provisions of this Declaration.  Such assessment
shall be charged pro mia sgainst cach Lot. Both the Board and the Declarant shall be fdly
protected and not Hable for any mistake in judgment hereunder if the Emergency Assessment is
made in good faith.

8.  Reimbursement Assessment. Subject to the provisions hereof, the Board may
levy sn Assessment, known as 3 “Rehmbursersent Assessment™ sgainst any Owner to reimburse
the Association for any loss sustained by reason of the willful or negligent failuee of such Owner
to comply with the Governing Documents, which resulted in the expenditure of funds by the

11
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Association to remedy 8 problem or 1o cause such compliance. In addition to the other
information required 1o be set forth in Assessment notices, a Reimbursement Assessment notice
shall state the reason(s) therefor and detail the expenditures being reimbursed,

6.9,  Initiation Fee, Upon each and every conveyance of a Lot after 4 centificate of
seeupaney has been issned for the residential dwelling located therepn, an lntiiation foe in an
amount deterniined by the Board of Directors in its sule discretion (“Initiation Fee™) shall be
made by or on behglf of the new Owaer to the Association as set forth below, The hnitiation Fee
shall be an Assessment against the Unit and shell be in addition o, not in licu of, any other
Assessments.  The Initistion Fee shall be payable at closing, or, if not paid at closing, paid
immetiately upon demand by the Associatipn, shall not be prorated, and the Associgtion shall
have gll rights wader the Declaration 1o collect such Assessment 1f 3t is not paid.  The Initiation
Fee may be used by the Assoclation for auy purpose which provides » direct benefit to the
Association or Development Property, including, without limitation, for the payment of operating
expenses of the Association and other expenses incorred by the Association pursuant to the
provisions of this Declaration, The Initigtion Fee shall not apply to auy Lender who obtains title
to a Lot pursuant to remedies provided in the Deed of Trust, or upon forecloswe of the Deed of
Trust, or upon recelving a deed (or assignment) in lieu of foreclosure, but shadl apply 1o any
Owner acquiring title to the Lot from such Lender.

6.10.  Deglarant Responsibility. Ustdl the termination of the Appolntment Period, the
DPreclarant shadl not be Hable for payment of Assessments on any Lots. However, Declarant may,
but shall not be obligated to, elect to contribule fo the Association the difference between the
amount of Assessments lovied on all other Loty subject to assessmient and the ampunt of the
Association’s actual expenditures during the fiscal vear (a “Subsidy™:. Any Subsidy may be
treated, in Declarant’s discretion, as either: (a) o volontary contribution; (b) an advance against
future Assessments (i any); or () a loan by Declarant to the Association. A Subsidy may be
evidenced by one or move protuissory notes from the Association in faver of Declarant or
Declarant may cause the Asseciation fo borrew such amount from g commercial lending
fnstitution at the then prevailing rates for such a loan in the local area of the Development
Property. Any Subsidy shall be disclosed as a ling ftem in the Budget. The payment of a
Subsidy in any vear shall under no circumstances obligate Declarant to continue payment of such
Subsidy in future years. lo the event Declarant expends any of its own funds for Adminisirative
Functions, Declarant shall be entitled 1o reimbursernent from the Associstion or g credit for snch
sums against any Assessment that Declavant might be required to pay by virtue of being an
Owner, Declarant will net be obligated to pay any operating fund deficiencies that are due to
non-pavment of Assessments by Owners other than Declarant, and nothing condained in this
Paragraph shall be deemed to relieve or release any Owner from the obligation of that (rwaer 1o
pay Assessments, The decision of Declsrant to fund any deficit provided for herein may be
sgtistied in the form of a cazh substitute or by “in kind” coniribution of materials and substances
or a corabination thereof. All “in kind™ contributions of services and materials shall be valued at
the reasonable market value of such service or materials.

&.11. Fines; Notice and Hesring.
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a. Notice.  Prior to mmposition of a fine {(netther 8 Reimbursement
Assessment nor a late charge shall constitute a fine), the Declarant or the Board, as the
case may be, shall serve the slleged vivlator with writien notice descaibing: (1) the nature
of the alleged violation and the time period in which to correet ity (1) the proposed fineto
be imposed; (i1} a period of not less than ten {10} days or, in'the event of an unapproved
sign, twenty-four {24) hours, within which the alleged vielator may present a writien
request for a hearing to the Board; (v} the name, address and telephone number of the
person to contact to challenge the fing; {v) that statements, evidence, and withesses may
be produced by the violator at the hearing; and {vi) 2 statement that the proposed fine
shall be imposed as contained in the notice unless a challenge iy made within ten {1
days, or twenty-four {24) hours in the event of an unapproved sign, of the notice. Ifa
timely challenge is sot made, the fine stated in the notics shall be imposed. The issuance
of a fine shall not constitule a waiver of the right o issue future vielations of the sams or
other provisions and rules by any Person.

b, Hearing, If a hearing is requested within the allotted ten (10) day or
twenty-four {24) hour pesiod, as applicable, the hearing shall be held bafore the Board.
The alleged vielator shall be afforded a regsonable opportunity to be heard. Prior to the
effectivensss of any fine hereunder, proof of proper notice shall be placed in the minutes
of the meeting. Such proof shall be deemed adequate if 3 copy of the notics, together
with a statement of the date and manner of delivery, s entered by the officer, divecior, or
agent who delivered such notice, The notice requiremncent shall be decined satisfied if the
alleged violator or its representative appears at the meeting. The minvtes of the mesting
shall conisin a written statement of the results of the hearing and the fine, it any,
imposed.

<. Additional Enforcement Rights. Notwithstanding anything to the contrary
in this Article, the Board may elect to enforee any provision of the Governing Docuaments
by self-help (spectfically including, but not Hmited to, the towing of vehicles that are in
violation of parking rules), and any entry onto a Lot for purposes of exercising this power
of self-help shall not be deemed as trespass. In addition, the Board shall have the right fo
file suit af faw or In equity fo enjoin any violstion or to recover monsiary damages or
both, without the necessily of compliance with the procedure set forth above. Inany such
action, to the maximum extent permissible, the Owner or oceupant responsible for the
violation of which abatement 13 sought shall pay all costs, including reasonagble attorney’™s
fees actually incarred,

612, Delinquent Payment. All Assessments or pther duly levied charges or fines under
this Declaration shall be due and payable on the date set forth in the notice related thereto. Any
Assessment or any portion thergof not paid when due shall be deemed delinguent.  Any
Assessment delinquent for & period of more than ten (10} days shall incur a late charge v an
amount as may he determined by the Board from time 1o time and shall bear fnferest from the
date due at the Delinguency Interest Rate. Any Owner whn 1s delinguent in the payment of any
Assessment or other charge duly levied by the Association against such Owner’s Lot shall not be
entitled to Vote until sll such Assessments and charges, together with rensonable penaltics,
interest, sl vosts of collection, as the Board may buposs or incur, bave been paid o the
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Assoefation. In addition, the Board may suspend the right of such Owner to use the Conymon
Arsgs or any other facilities ot services that the Association may provide until such delinguency
is cired. The foregeing rights of the Board shall be in addition to all other xights set forth hevein
or avatlable at law or n equity with respeet to a falhare 1 pay Assessmens,

6.13. Enforcoment: Liens and Personal Obligation. In order io secure payment of
Assessments, fines, or other duly levied charges assessed against any Lot pursuant to this
Declaration as the same bepome dug, there shall arise a continuing lien and equitable charge
{“Assessment Lien™) in favor of the Assoclation for all such sums, together with court costs,
reasonable sttorneys’ fees, late charges, any other collection coats, and inferest thereon as
provided herein {collectively, *Noncompliance Daraged™). If any Assessment, fing, or other
duly levied charge remains unpaid for sixty (60) days from the original due date, the Assoeiation
may, as the Board shall deterniine, fnstitute suit to collect Noncompliance Damages, foreclose its
Assessment Lien, or both, The Assessmient Licn shall be 1 faver of the Association and each
Owner, by aceeptance of a deed to a Lot vests in the Association, or jts agents, the right and
power to sue or otherwise proceed agalnst such Owner for the cellection of Noncomphance
Damages andfor to foreclose the Assoviation’s Assessmsnt Lien, The Assoctation shall have the
power to bid on the Lot ot any such foreclosure sale and to avquire, hold, lease, pledge, and
convey same except that the smount the Association may bid at any such sale may not exceed
the total amount owed fo the Association by the delinguent Owner.  The Noncompliance
Damages shall also be the personal ehligation of the Person who ‘was the Owner at the fime the
Assessment, fine, or other duly levied charge became dug. Such personal obligation shall not
pass to suceessors iu title wnless expressly assumed by them, Any sale or transfer described
hergin shall not relisve such Lot from Hability for any Assessments acerning affer such sale or
franster.

8,14, Priority of Assessment Licn. The Assessment Lien described in the preceding
Paragraph shall be superior to all other liens and encumbrances on such Lot except for: (a) lens
of ad valorem taxes; and (by @ Hen for gl suwes unpaid under a Deed of Trust, under any
secondary purchase money Hen, or under any lien held by Declarant, and all amounts advanced
pursuant to sy such Deed of Trust or Hen and seeured thereby in sccvrdance with the terms of
such instrument; provided, however, that the subordinatien of the Assessinent Liem io the
foregoing Deeds of Trust and licns shall apply only to Assessments that shall have becoms dus
and payable prior 10 a sale or transfer of such Lot pursuant to g foreclosure.  Furiher,
notwithstanding the foregoing, any lien held by a party related to, affiliated with, or controlled by
the Owner of the Lot on which such len exists shall not be entiffed to such priority unless such
party obtains the written agreement of the Association that § will be entitled to such priority
before making such loan. Al Persons acquiring other liens or encumbrances on any Lot affer the
recording of this Declaration shall be deemed to consent that such Hens or encumbrances shadl be
inferior to such fotore equitable chavges and liens for Assessments as provided herein, whether
ar not such prior consent shall be specifically set forth in the nstruments creating such Hens or
encumbrances,

6.15. Exempt Property, Development Property or any portion thereof that is dedicated

designated part of the Common Aregs shall be exempt from Assessments.

4



Shelandra Y Ford Shelby County Register of Deeds: Instrument# 19122011 Page 15 of 50

5.16. No Offsets. Al Assessments shall be payable in the amounts specified in the
notice related thersto, and no offsels or reductions therent shall b permitted for any reason,
including, without lmitetion, wy claim of non-use of Common Arca or Subdivision
Improvements or any claim that the Association, the Board, or any conumities of the Board is not
propetly sxercising its duties and powsrs wnder this Declaration.

&.17. Estoppel Certificate.  Ulpon the pavment of such reasonable fee as may be
determined from time fo time by the Board and upon the written rsquest of any Owner or any
Lender or Person infending to acquire any right, title, or interest in the Lot of such Owner, the
Association shall furnish a written stalement setting forth the amount of any Assessments or
other amounts, ifany, due and owing to the Association and then nopaid with respest to such Lot
and the Owner thereof, as well as the amount of any Assessment levied against such Lot, which
is not yet due and payable. Such statement shall, with respeat to the Person to whom it is issued,
be conclusive against the Association to establish that no greater or other amounts were then due
or acerued and unpaid and that no other Assessments were then levied and vopaid against such
Lot

6.18. Records of Assessments. The Association shall cause to be maintained in the
office of the Association or their managing agent a record of all Gwners, their Loi(s), and the
Assessments, fines, and other duly levied charges applicable thereto that shall be open 1o
inspoction by any Owner,

Article VH
ANNEXATION AND WITHDRAWAL OF PROPERTY

71 Anpexation by Declarant. From fime to time during the Appomntment Periad,
Declarant may wnilaterally add to the Development Property additional real property located
adiacent o the Development Property {the “Future Phase Property™). Nothing in this Declaration
shall be construed to require Declarant to annex or develop quy Future Phase Property.

72, Amnexation by Owners ~ Post Appeintment Pertod. Following the termination of
the Appointment Period, the Owners may annex Future Phase Property upon the affirmative vole
of at least sixty-seven percent (67%) of the Votes present in person or by proxy at a meeting duly

called for such purpose.

73, Maower of Annexation. The annexation of any Future Phase Property shall be
effective upon Recording of a Supplemenial Declaration thet shall: (2) be executed by the then
Owner(s) of the Future Phase Property described therein; (b) contain an sdequate legal
deseription of the Future Phase Property; {0} contain 8 reference to this Declaration siating its
Revording date and the beok and page or instrament number; and (d) contain o statement that the
Future Phase Property is declared to be part of the Development Property under this Declaration
and that the Future Phase Property shall be subject to this Declaration, :

7.4, Withdrawal Annexed Property by Declarant.  Anresed Future Phase Property or
any portion thereof for which a Supplemental Declaration has been recorded by Declarant may
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be withdrawn by the Declarant from the Development Property, from this Declaration, and from
such Supplemental Declaration related thersto.  The withdrawal of such annexed Future Phase
Property or portion thereof may be gecomplished by Declarant’s execution and Recording of a
written notice of such withdrawal.

Avrticle VIII
IVMPROVEMENTS AND ABCHITECTURAL STANDARDS

&1, Aschitectural Review Commitice. The Association shall have an Architectural
Review Committee ("ARC™) consisting of no more then five (5) members.  During the
Appotatment Period, the Declarant shall appoint the members of the ARC, who shall be subject o
removal gt any time by Declarant, Declarant, in ifs sole discretion, may slone constitute the ARC
and wntil the ARC s so appointed, sll references herein to the ARC shall mean the Declarant.
After the termyination of the Appointment Period, the members of the ARC shall be appointed and
shall be subject to romoval &l any time by the Board, The purpose of the ARC is e detormine
whether or pot a proposed Lot Improvement, and all features thereof, Is consistent with the overall
development scheme for the Development Property and otherwise compatible with other
improvements and dwellings constructed within the Development Property. The ARC shall be
the sole judge and arbiter of such consistency and compatitality.

8.2, Submission of Flans. No Lot Improvement shall be placed, erecled, or installed
until the Lot Plans and such other information as may be necessary or otherwise requested by the
ARC have been approved in writing; provided, however, no such approval is pecessary for an
Owiter to remodel, paint, or redecorate the interdor of any Lot Improvement, repaint the exterior
of @ Lot Improvement in accoxdance with the originaly approved color scheme, or rebuild a Lot
Improvement in accordance with prior approved Lot Plans,

8.3, Approval of Plans. The ARC will certify its approval or disapproval of the Lot
Plans within thirty (30} days of the ARC's ackuowledged receipt of such and any other requested
mformation and materials. The ARC s approval of Lot Plans for any proposed Lot Improvement
shall be effective for a peried of six (8) months only; and if consiruction of the proposed Lot
Tmprovemerd shall not have commenced within that time period, the approval shall no longer be
valid, In the event written approval i3 not received within thirty (30 days after the Lot Plans and
all requested additional ndformation and materials bave been submitted and acknowledged as
received by the ARC, then the request for approval shall be deemed DENIED,

S4.  Approval of Builder. After receipt of approval of Lot Plags, Lot Improvements
shall not commence until the Declarant during the Appointoent Peried and thereafier the Board
has given written approval of the Owner's Builder; provided, however, no hisbility shall acerue to
the Declarant or the Board on avconnt of such approval,

g3,  Construction of Improvements. Once the ARC approves the Lot Plans, the Lot
Iniprovements shall be constructed in substantial conformity with the approved Lol Plans, Actual
construction shall commence belore the expiration of the ARC’s approval as provided herein
above, At all times during the construction of any Lot Improvement, the Declarant during the
Appointment Period and therealter {he Board or an authorized agent thereol shall have access to

i
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same for the purpose of inspection and confivmation that the construction is i substantial
accordance with the Lot Plans as approved by the ARC. If the construction is found not io be in
substantial accordance with the Lot Plans as approved by the ARC or if the Owner of a Lot fails
te obtain the ARC's approval prior to soch conmmencement of construction on 2 Lot, then the
Owner shall be given written notice of such non-compliance and the basis therefor. If the
violation i3 not brought into compliance or an sceeptable resolution is not presenied in writing by
Owner did not submit Lot Plang o the ARC, the Owner fails to immediately stop construction and
subinit the Lot Plans to the ARC for approval, thea the Declarant during the Appointment Period
and thereafter the Board shall be anthorized: (2) 1o siop construction and all activities related
thereto concerning any Lot Inprovemend undil same 15 made compliant; {(b) to assess reasonable
fines related 1o the non~compliance; and (¢} to make the necessary corrections or to fake necessary
getion o make the Lot Iimprovements compliant at the Ohwner’s expense,

3.6, Duties of Qwner During Construction.  An Owner shall be held responsible for
the acis of a Builder and s employees, subcontractors, suppliers, and other parlies Involved in
constructing the Lot Improvements (collectively, the “Construction Personnel™), including
without limitation:

a. Ensuring that the Construction Persomnel are adequately bonded and
insured.
h “nsuring that the Lot is kept clean and free of debris and waste materials

and that stockpiles of wused materialy are kept in a neat and orderly fashion

Q. Ensuring that all Temesses Department of Environment and Conservation
guidelines are comphied with in regard to silt and erosion control.

d Ensuring that all driveways are suificiently praveled, a poriable todlet is
available and used by the Construction Persoimel, and uny mud or other debris dispersed
by construction of the Improvement are removed from adjolning roadways as soon as
puossible.

€. Ensuring silt fences are installed as regoived to keep silt, mud, and other
debris off of the roadways,

87, Limited Effect of Plan Appraval. The approval by the ARC of Lot Plans for the
construction of a Lot Improvement is not intended to be an approval of the structural stability,
tntegrity. or design of a completed Improvement, the safety of any component therein, or the
compliance thereof with the regulatory requirements or any federal, state, or local law, regulation,
or ordinance.

88.  Design Guwdelings,  The ARC may, in its diseretion, promulgate “Design
CGuidelines” specifyving accepiable architectural styles, permissible materials, and acceptable
focations for the construction of all Lot Improvements within the Development Property. All Lot
Plans for Lot Improvements must be consistent with such Design Guidelines, which may be
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amended fom time to thne by the Declarant during the Appointment Perlod and thereafter by the
Board., Copies of the current Design Guidelines, i any, may be purchased at a reasonable cost.

Article IX
RESTRICTIONS

9.1,  Residential Use. No Lot shall be used for any purpose other thau private, single
family residential purposes.

92 Occupancy Permit.  No dweiling upon any Lot may be oceupied prior to the
issuance of a final use and occupancy permit for it by the applicable governing authority and
approval of the ARC,

23, Lease. No dwelling upon any Lot shall be Iﬁfwﬁd by an Owner except by a
written lease. No lecase shall be for a terny of less than one (1) year. The lesses under such lease,
along with the Owngr, shall be jointly and seyverally bound by ‘and. subject to all of the terms,
conditions, restrictions, rights, and obligations of the Goveming Documents, which shall he
expressly incorporated info the lease. Upon regnest by the Board, the Owner of a Lot shall
df:ifiver tu &*hc erd wit’hin 'ten (} G‘s s:lav: 53 eopv of thr: 16&"&? fm* 'ihe L-m‘ I" ai]ure t‘a cOinph' vith

8 dm, Imw Th;s restmimn shall not bt du&n}id tu pmhxhn: 2 L 'mdﬂr whm:h mm.s tii}.c: m A L@t‘
arsuant to the terms of its security instrument from leasing the same for a limited fime until the
Lender can find a buyer for the Lot

94,  Yards and Landscaping. Lawns shall be maintained in a neat and orderly fashion
s0 that the grass doss not become overgrown. In the event an Owner fails o maintain their lawn
ay provided in this Paragraph after three (3} days written notics o do so, the Board shall bave the
tight to complete the lawn maintenance and the cost thereof shall be a Lien ggainst the Lot teo
secure the repayment of siwh amounts, Yeard art and water featnres shall not be permitted in the

front vard or otherwise visible from any street,

9.5.  Clotheshines and Lighting. No clotheslines or clothes hanging devices shall be
permitted on any Lot Owiside Hghts at eaves and door entrances, flood lights, and spot lights
shall be permitted; provided, however, these lights must be adjusted so that the rays of any beam
or floodlight shall not interfere with neighboring Lofs,  Exterior flashing lights shall be
prohibited. Any walkway, drivewsay, or landscape lighting shall be of low intensity., Seasonal
decorative lighting shall be permitted only during the holiday season. Any lighting inconsistent
with these restriction must be approved by the ARC,

96,  Quiside Recreation Bauipment. Al playeround and recreational equipment {e.g.
swings, slides, trappolines, plavhouses, basketball hoops/backboards) shall be approved by the
ARC prior to installation and must be located o the rear of the Lot

9.7. Antemmas and Flags, Ne outside radio transmission towers, receiving antennas,
television anternas, satellite antennas or dishes, or solar pangls may be installed or used, except
as approved by the ARC,
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98, Window Units / Treatments. All supplements to the central alr conditioning
systent must be used, erected, placed, or maintained on the rear of the dwelling structure, No
windew or wall type air conditioning system shall be permitted to be seen from the street view of
any Lot and all such systems shall be insfalled flush with the exterior wall surface. Facept for
hlinds and cortains, all window treatmonts that ave visible from any strect or Common Area shall
be subject to approval of the ARC, in its sole discretion,

9.9, Temporary Structures. No trailer, camper, garage, tent, shack, barn, shed, carport;
o1 other outbuilding shall be erceted, moved onto, stored, or used on any Lot as a residence,
temporatily or permanently, nor shall any residence of a temporary character be permitted, Any
detached structure must be approved by the ARC and located in the res vard,

.10, Detention Pond.  Any delention pond or detention srea, which encroaches on or
fies wholly or partially within any Lot shall net be filled, disturbed, or altered in any way by the
Owner. The visible arcas of these detention ponds or defention aread will be maintained and
mowed within the boundaries of same as shown on the Plat. Any detention arca that encroaches
on or Hes wholly or partially within any Lot shall be readily sccessible to the Association for the
purpose of maintenance and repairs,

911, Cwb Cuts and Damage. Any Owoer who makes a curb cut or damages any
Common Arca shall be responsible for repairing seme at such Owner’s sole expense and at the
divection wmxd to the satisfaction of Declarant during the Appointment Period and thereafter the
Board. Any such Owner shall reimburse Declavant or the Association for the cost of any such
repairs, il Declarant or the Board repairs the damages.

912, Garage/Yard Sales. Carage sales or any other similar private or public sale of
gonds, personal property, or services shall be held only on specified days and at specified times
on & community wide basts and in accordance with any Rules and Regulations to be established
by the Board in connection therewith.

@13, Garbage Dhsposal.  Trash, garbage, or other waste shall be kept in sanitary
cortatners and shall be disposed of in 2 clean and sanitary manner, All eguipment for storage or
disposal of such materials shall be kept in a clean and sanitary condition and shall be kept inside
the garsge or other designated area serving the Lot in gquestion. No parbage cans, irash
containers, reoyveling containers, or any other such trash receptacles shall be permitted i public
vigw except for a twenty-four (34) hour peried swrounding the designated date and tme for
trash pickup as set by the provider of said services.

914, Vehicle Storage. No mobile bome, bus, camper, boat, tratler, truck, or wehicke
having a load capacity in exvess of one ton may be parked or stored on any street or 1 public
view within the Development Property, except for vehicles and equipment necessary for and
being used in the development, construction, repair, or service of the same. No commercial
trucks, vans, or trailers shall be parked on driveways or in streets for periods of time exceeding
twelve (12) consecutive hours ar for more than seventy-two (72) hours in any calendar week.
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915, Vehicle Service. Junk wvehicles, tnoperable vehicles, unlicensed vehicles not for
immediate nse, or vehicles of my kind in disrepair, may not be kept or parked on any strest or in
public view within the Development Property. Vehicles may not be assembled or serviced
unless completely hidden from public view. For purposes of this Paragraph, “serviced” shall not
be desmed to include the cleaning, washing, or polishing of a vehicle; the changing of ol
lubricants, anti-fresze, or other fluids; or the replacing of air, oil, or other filters used In the
vehicle:

9,18, Pwarking and Baotortainment,  All Qwners shall park their vehicles first, to the
extent passible, in the garage for that Lot, if applicable, and then in the driveway, Owners shall
tuke all steps necessary to keep garage doors closed except for such limited and reasonable
periods of time which may be necessary for access and repair. Vehicles may not be parked on
grass or vard areas, except when eaterfaining. No Owner shall permit any vehicle (operable or
inoperable) to remain parked on any street within the Development Property for a peried of more
than seventy-two (72) consecuiive hours. Any vehicle which remains parked on the sreet in
violation of the foregoing covenant, or in vielation of any other rules and regulations now o
hereafer adopted by the Board, may be towed at the expense of the pwner of such vehicle or the
Qwner of the Lot visited by such vehicle owner, The Declasant, Association, and Board shall
not he liable to the owner of such vebicle for trespass, conversion, or otherwise, nor shall they be
guilty of any eriminal act by reason of such towing. Neither the removal nor the fitlure of the
owner of such vehicle to receive any notice of sald violation shall be grownds for relief of any
kind, The tom “vehicle™ as used hereln shall include, withowt limitation, golf' cars,
motorhomes, buses, watercralt, tratlers, motoreyeles, scooters, trucks, all-terrain vehicles,
campers, and sutemobiles,

9,17, Livestock, Pouliry, and Pets. No animals, livestock or poulivy of any kind shall
be raised, bred or kept on any Lot, except that dogs, vats, or other household pets may be kept,
provided they ave not kept, bred, or maintained for commersial purposes. At all times when such
household pet i3 not confined on the Lot of ity owner, said pet shall be leashed or otherwise
under the immediate control of the Person(s) with it. It is the responsibility of the pet owner to
clean and dispose of any waste produced by the pet anywhere other than on the Lot of its owner.

918 Codes. Fach Owner shall observe all governmental building codes, health
restriciions, zoning restrictions, and other regolations applicable to such Owner's Lot. In the
event of any coniflict between any provision of such code, regulation, or restriction and any
provision of this Declaration, the more restrigtive provision shall apply.

918, Rigus. The following restrictions shall apply to signs: (8) no sign, billboard or
poster of any kind of 8 pernuagent nature shall be ereeted, exhibiled, naintaimed, or placed upon
any Lot; (B} temporary signs, not o exceed a maximum surface srea of six (8} square feet, such
as “For Sale” signs, shall be permitted so long as there sre no more than two (2) signs per Let,
and no such sign shall be placed owtside the boundary of the Lot within any rglt-ef-way,
Commaon Area, or Lot owned by another Persong (e} all signs shall comply with repulations that
miay be adopied by the Board from time 1o time; and (d) all Owners giant to Declavant during the
Appomtment Period and thereafter 10 the Board the right ©© remove all signs not in compliance
with the sign restrictions and in doing so shall not be subject to any lability or criminal action

E]
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for frespass, destruction of property, or other tort in connection therewith or agsing from such
removal.

920. Hobbigs. The pursuit of hobbies that are inherently dangerous shall be conducted
only in garages and such activities must not be visible from streets, Commoen Aress, or
neighboring Lots. Activities such as the shooting of firearms, fiveworks, or pyrotechnie devices
of any type or size and other such gotivities shall not be pursued or undertaken on any part of any
Lot or upon the Common Arcas without the consent of the Board, which may be granted in the
sole discretion of the Board.

921 DNoise. No Owner shall cause or allow any use of such Owner's Lot that results in
noise which disturbs the peace and quiet of the Development Property. This restriction includes,
without limitation, dogs that distwrb Owners by batling, whining, or howling loudly and
frequently, exterior music systoms, public address systems, and other noise scwrces which
disturh other Owners” ability to peacefolly possess and enjoy their Lot.

9,223, Nuisances. Each OQwner shadl refrain from any act or uze of such Owner's Lot
that could regsonably couse embarrassment, discomfort, amnoyaice, or nuisance to the
neighboring Lots. No noxicus, offensive, er illegal activity shall be carried put upen any Lot

923, Additional Prohibited Activities, The Board may from time to time reasonably
prohibit vertain activities on or within the Common Area and such prohibition shall be final and
binding on all Owners.

924, Compliance and Penalty. Declarant during the Appointment Period and thereafter
the Board may take such aclion gs necessary to achieve compliance with any provision of this
Article and the provisions of Section 4.7, including, without limitation, asscssment of fines or
corrective action to bring any violation into comphiance. The Owner shall, upon demand,
immediately pay the fine or reimuburse Declarant or other performing party for all costs meurred,
including reasonable attorneys’ fees. Declarant and thereafier the Association shall have a ben
on the Lot and fmprovements thereon o secure payvment of fines or reimbursement for such
costs. Such hien may be enforced in the same manner and with the sawe pricrity that the lien for
Assessments may be enforced.

Article X
LOT IMPROVEMENT DAMALGE

10,1, Lot Damage, Destroction, or Malntenance. In the event of damage or destruction
o any Lot lmprovement, the respective Owner thereof agrens as follows:

a, In the event of total destruction, the Qwner shall promptly elear the Lot of
debris and leave the same in a neat and orderly conditton. To the extent the Owner
desires o recowstruct the Lot Fmprovement, any such reconstruction shall be
gccomplished in conformity with the onigingl Lot Plans of the Lot Improvement so
destroyed, subject to any changes or modifications as approved by the Beard or the ARC.
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b. I the case of partial damage or destruction, the Owaer shall provaptly
clear the Lot of debriz and cause the damape or destruction to be repaired and restored in
a first class condition in accordance with the original Lot Plans of the Lot Improvement.
Any change or alieration youst be approved by the ARC. In no event shall any damaged
Lot Inyrovement be left unrepaired snd wwrestored in excess of ninety (90) days.

e, If the eorrection of a malndenance or repair problem incurred on one Lot
pecessitates construction work or agcess on another Lof, ihe Qwner shall have an
gasement on the property of the other Gwner for the purpsse of this construction. The
Lot Owner performing said construction or repaivs shall be responsible for the cost of
restoration on any such Lot necessitated by the use of the cascrnent thereon,

d. Every Owner shall mainteim adeguate property insurance to cover the cost
to either veplace the damaged or destroved Lot Improvement or 1o clear the Lot of debris
from such damaged or destroyed Lot hnprovement, In the event of the occcurrence of
such damage or destruction, the Owner shall promptly make a olaim under is Ingurance
policy and use the proceeds from such property insurance claim to either clear the Lot of
debriz or replage the damaged/destroved Lot Improvement.

Article X1
LENDER PROVISIONS

11.1. Ger In addition to any other rights granted to Lenders elsewhere in this
Dreclaration, the rights and protections of this Article are hereby granted to and for the benefit of
any Lender.

112, Actions Reguiring Lender Approval,  Without the prior writien consent of a
majority (hased upon one vote for each Lot encumbered by a Deed of Trast) of all Lenders that
have requested notice of any proposed abandonment or tenmination of the restrictions declared
herein, the Association shall not be entitied by act or omission to seek to abandon or ferminate
such resirictions; provided, however, apwoval of swh sbandonment or fermination shall be
implied against dm; Lender in the event they Bl to submit a response in writing to the
Assoptation within sixty (603 days of service of such notice by certiied ov regastered ruall, return
receipt requested, to said Lender at the address listed in the records of the Asseciation.

113, Records Examination. Lenders shall have the right 1o examine the books, records,
and financiad statements of the Association, a8 well as the Govemning Documents, i reasonable
times and npon reasonahle notice.

114 Insurancs Policy. Lenders shall have the right, upon written request, to receive
notice from the Association of any lapse, cancellation, or itl(itbfidi. modification of any Insurance
policy maintained by the Association,

115, losurance Proveeds — Comuuon Aveas. No Owner or any other party shall have
priveily over any rights of the Lenders pursuant to thelr Deeds of Trust in the case of &
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distribution to Owners of insurance proveeds or condemnation awards for losses to or a taking of
Common Areas.

116, Owner Defmult. A Lender, upon writfen request, shall be notified by the
Association in writing if the Owner of any Lot encumbered by such Lender’s Deed of Trust fails
to cure within sixty (A0) days a default of ssid Qwaer's obligetions under the Governing
Documenis,

117, QOwner Notice Yo Board. Upon request, cach Owney shall be obligated to furnish o
the Board the name and address of the holder of any Desd of Trust encambering such Owner's
Lot

11.8. Lender Notice to Board. lLenders shall request notive of the matters set forth
herein by making writien request to the Board upon becoming a Lender herennder and requesting
that the name and address of such Lender snd the Lot so sncumbered be identified by the Board
in the records for the Association. Any notice requesting approval of any Lender as required
herein shall advise said Lender that faflure to respond within sixty (60) days of said notice shall
be deemned to be approval by said Lender of the matter for which approval is being sought.

119, Disposition by Lender. Any Lender who obtaing title to a Lot pursusnt to
remedies provided in the Dead of Trust, or upon foreclosure of the Deed of Trust, or upon
receiving a deed {or assignment) in Heu of foreclosure, shall take the Lot free of any clalms for
unpaid Assessments and charges against the encumbered Lot, which acerue prior to the time
such holder comes into possession of smme. Specifically, and without Hmitation, the provisions
of the Governing Docaments shall not tmpair the rights of any Lender to; (1) foreclose or take
title to a Lot pursuant to remedics provided in the Deed of Troasty (b)) accept a desd {or
assignment) in Heo of foreclosure in the event of defanlt by an Ownerg ox {¢) sell a Lot acquired
by the Lender.

Article X1
AMENDMENTS
121, Owners. The provisions of thiz Declaration may be changed, modified, or

amended by Sopplemental Declaration or other written and properly recovded instrument setting
forth such chenge, modification, or amendment, upon the affinmative vote of more than fifty
percent {50%) of the Voles present in persen or by proxy al a mesting duly called for such
purpose or the affirmative wiitien consent of more than fifty percent (50%) of all Voles in the
Association witless & higher percentage of Voles is reguired clsewhere in this Declaration or
gpplicable law. Notwithstanding the forcgoing, any such change, muodification, or amendment
that would change or delete any right, remedy, benefif, or privilege afforded o the Declarant
under this Declaration, the Charter, or the Bylaws shall require the verified written consent of the
Peclarant upon such instroment in order to be effective. Unless a higher percentage is uquﬁed
by law, revocation of this Deelaration or the self-management of the Association shall require
the affirmative vote of at least sixty-seven pereent {67%) of the Voles present in person or by
proxy at @ mecting duly called for such purpose or the afftrmative written consent of at least
sixty-seven percent (67%) of all Votes i the Association., Any such change, modification,
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amendment, or revocation shall not become effective watil the instrument evidencing such
changs has been recorded in the Register’s Office for Shethy County, Tennesses,

12,2, Declarant.  The Declarant hereby reserves and shall have the right, power,
privilege, and suthority, in #is sole discretion, to amend this Declaration and any Hxhibit herelo
without the consent, joinder, or approval of the Asscciation, the Board, Chwner, any Person
having & contractual right to purchase a Lot, any Lender or beneficiary of any Deed of Trust on
any Lot or any uthey Persuu Such right, power, privilege, and amhnn‘{} of Disclarant shall expire
two (3) vears afler the fevmination of the Appointment Period. Declavant shall be in no way
obligated w0 amend this Declaration or any Exhibat heveto pursuant to this Pavagraph.

123, Discriminstion. No amendment shall diseriminate sgainst any (wner or against
sty gronp of Owners, unless the Ouwmer(s) so affected shall consent. Mo amendment shall
change the voling rights provided herein uonless the Owaerls) so affocted shall consent.

Article XITT
MISCELLANEOUS PROVISIONS

131, Duwation. The covenants and restrictions of this Declaration shall run with and
bind title to the Development Property, shall be binding upon and inure to the benefit of
Declarant, the Association, and all Owners and Lenders, and their respective heirs, executors,
legal representatives, successors, and assigns, and shall be and remain iy effect until the fenth
(10" andversary of the date of the recording of this Declarstion, whereupon this Declaration
shall be automatically renewed for stecessive tenms of five (5} yoars unless Owners holding at
least sixty-seven percent (67%) of all Votes in the Association elect 1o terminate the Declaration
by vote taken at least six {6) months prior to the end of the current term and unless such
termination is approved by the applicable governing anthority, Notwithstanding the foregoing,
any easements granted pursuant bereto or in any Supplenental Declaration are and shall be
petpetial, exvept to the extent; il any, otherwise provided in the creation of any such casement,
and except that any dedication to and acveptance by an appropriate governmental autherity or
any conveyance or grant to any appropriste public utility of the facilities that are the sulject of
gy such casenments shall torminate those easaments i such de dicgtion, conveyanee, or grant so
provides.

13.2. Manggement.  The Declavant during the Appoistment Period and the Board
thereafler shall have the right from time to time to engage snd employ such Personds) for the
purpose of performing the Administrative Functions as the Declavant or Board, as applicable,
deems advisable.

13,3, Notice o Qwners. Notice fo any Owner set forth herein shall be sent by prepaid

U8, Mail, FedEx, UPS, or other reputable private carrier, facsimile transmission, or electronic
fransmission at the address or other contact information provided to the Board by the Owner or
in the event no separate address or other contact information has been provided, then by prepaid
18, Mail or hand delivery to the Owner’s Lot. It shall be the obligation of every Owner to
mmh the Board in writing of any change in address. Any Person who becomes the Owner afler

24
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the date on which notice was made upon such Owner's predecessor in title o the Lot shall be
deemed to have received such notice.

13.4. Notice to Declarant or Association.  The addresses of the Declarant and the
Association for the purposes of furnishing notios(s} as provided in the Governing Documents
shall be the respective principal offices of the Declarant and Association of record in the Office
of the Secretary of State for the State of Tennessee, wnless and until notice of an alternative
address is given in writing to all Owners. Notices addressed as above shell be deliverad m
person with written acknowledgment of the receipt thereof or sent by prepaid ULS. Mail, FedEx,
UPE, or other reputable private carrier, receipt signature required.

135 Statuie of Limilation. Mo action in comract, tort, or otherwise against the
Association, the Board, or the Declarant for any action or ingction by the same or to challenge
the validity of this Declaration, any Supplemental Declaration or other duly adopted amendment
may be brought more than one (1) year after the cccurrence of such action or inaction or the date
this Declaration, the Supplemental Declaration, or other instrument 1s recorded,

13.6. Books and Records. Except for eonfidential, non-public information of the
Assoclation or that affecting the privacy righls of third parties or otherwise subject to
coniidentiality or non-disclosure protections or objections under any basis, the books and records
of the Associntion are subject to inspection at the principal office of the Association by any
Owner during reasonable business hours and upon ten (18} days prior written notice. Copies of
such records may be purchased at a reasonable cost.

13.7.  Right To Loan Information. Fach Owner hereby suthortzes any Lender holding a
Deed of Trust on such Owner’s Lot to fumish information te the Board concerning the status of
such Deed of Trust and the loan which # secures to the extent such information is appropriate to
assist the Board in defermining 1f such loanis a valid Deed of Trust,

13,8, Limitation _oun ldability, The Association, the Boad, the ARC, any other
committes established by the Board, the Declwrant, snd any member of the Board or any
committes, officer, agent, or emploves of any of them (collectively the “lndennitees™) shall not
he hable to any Parwen for any mistake of fudgment, whether negligent or otherwise, or for any
action or-any fatlure to act under this Declaration or any Supplemental Declaration, In addition,
the Board and the officers of the Association shall have no personal lisbility with respect to any
contract or other commitment made by them on behalf of the Association (except to the extent
that such directors or officers may also be Owners), The Asscciation, 88 an Adnunigteative
Function, shall indenmnify, hold harntless, and defond the Board and such officers from any and
all expense, loss, or Hability fo others on account of any such contract or commitment. In
addition, the Indemuitess shall be Indemnificd and beld harmiless by the Association, as an
Administrative Function, from any expense, loss, or Liability to othors by reason of having served
in such capacity, against all expenses, lossey, and Habilities, incleding court costs and reasonable
attorney’s fees incurred by or imposed upon such Person i connection with sy proceeding to
which such Person may be a party or may have become involved by reason of holding such
position, whether or not such Person holds such position at the time such expenses are incwrred,
except in cases in which the expenses, losses, and labilities arise from a proceeding In which
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such Person is adjndicated puilty of willful mistiasance, gross negligence, or bad faith m the
performance of such Person’s duties and for which indemnification is prohibited by law under
the Tennesses Nonprofit Corporation Act. In the svent of a seitlement of any such pmueedmm
the indemnification provided hershy shall apply only when the Board (excluding sny directors
invalved in the matter) approves such settlement and reirabursement as heing in the best interests
of the Association. Any right of indemnification provided in this Paragraph shall not be
exchusive of any other rights to which an Indemnitee may be entitled.

139, {Goveming Law. This Declaration shall be construed, governsd, and enforced

ander and in aceordance with the laws of the Blate of Tennessee,

13,10, Interpretation. The Declarant during the Appeintment Period and thercafier the
Board shall have the right, power, and suthority to determine @il questions arising woder or In
connection with the Governing Documents and to construe and Iiterpret their provisions, and
sty determingtion, construction, or interpretation made in good faith by the Declarant or Board
shall be binding on all Owners. In all cases, the provisions set forth in this Declaration shall be
construed, in the opinion of the Declarant or Board, to best ¢ffort the intent of the general
purposes of this Declacation. The provisions hereof shall be liberally interpreted to effectuate the
purposes set foith herein, and, if necessary, they shall be so exiended or entarged by Implication
as to make them fidly effective,

13,11, Remedies Cumulative.  The tights, powers and remedies provided in this
Declaration shall be comulative and not restrictive of ofher remedies at law or in squity, and the
exercise by a Person of any particular right, power, or remedy shall not be decmed an election of
remedies ar to preclude sweh Person’s resort to other rights, powers, or resnedies svailable to i

13,12, Partial Invelidity. Invalidation of any one ot more of the provisiens of this
Declaration by judgment or court order shall not affect any other provision not expressly held to
be void or the provisions st void in cireumstances or applications other than those expressly
nwahdatcd d,nd a‘{i %u\,h g mammé, pmxmonb Sua} L remain in ﬁlﬂ force aﬂd etfcct ‘{()ffcihﬁr mth

13.13. Severgbility. If any provision of the Governing Documents or any section,
sentence, clauss, phrase, word or the application thereof in any ctreumstance is beld Invalid, the
validity of the remainder of such Qoverning Documents and of the application of any such
provision, section, sentence, clause, phrase or word in any other citeumstaices shall not be
affected thereby, and the remainder of such Governing Documents shall be construed as if such
invalid part was never included therein.

13.14, Captions and Gender. The captions herein are inserted only as a matter of
convenience, and in no way define, Bt or describe the scope of these provisions oy the intent of
any provision hereof The use of the masculine gender In the Governing Documents shall be
deermned o include the feminine and neuter referenves, and the use of the singular shall be
decmed to include the plural whenever the context so requires,

26
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13,15, Exoneration of Declarant. Fach Owner and each other party having an tnterest in
any portion of the Development Property expressly agrees that no duty or obligation is imposed
upon the Declarant to enforee or attempt 1o enforce any of the covenants or restrictions contamed
herein, and that the Declarant shall not be subject to any lability of any kind or natwre
whatspever in respect to any claim that the Declarant has failed to enforce same,

1316, Conflicts in Legal Documents. In case of'a conflict between the provisions in this
Declaration and those in any other Governing Doecument, this Declaration shall control,

13.17. Effective Date of Declaration. The effective date of this Declaration shall be the
date of'its recording in the Register’s Office for Shelby County, Tennessse,

[MONATURE PAGES FOLLOW]
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IN WITNESS WHEREOFE, the undersigned, being the Landowner, has caused this
Declaration to be duly exeouted as of _November 18 , 2019,

LANMDOWNER:

{Privt .. sy
{Namd ST

BRI A R LN LY,

STATE QF TENNESSEE

i N

COUNTY OF SHELBY )

Before me, the unde'rqigieﬂ authm*iw, Public in and for the State and County
aforesaid, petsonally appeared EFsnesis ”&\Mﬁ&mth whom [ am persenally
acquainted {or proved 1o me Gﬂ “the bd%m l)f Sausm»mrv evidence), and who, upon oaih,
acknowledged himself {o be the §z\ %&& &’ S fo. S & o PEMT HOLDINGS, LLC, the
within named bargainor, a Te smessée’ lirdited ha’mhw company, and that he as such
Sl st Boal s Mkl Being duly autharized o do so, executed the foregoing document for
the P ses Coﬁ}amcd thc,m%n, by signing the name of the linited Habilily company by himselt’

* »“-@a‘ ‘N( S Nﬁ,i ﬁ%\; @*ﬂ? %&s\.@-&w;‘%o&
g

;”
”1

ag PR §

R

Witness my hand and seal at office this

My Comnussion Expires;
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N WITNESS WHEREQF, the undersigned, being the Declarant, bas cansed this
Declaration to be duly executed as of _November 18 , 2019,

DECLARANT:

D.R. Horton, Inc.

STATE OF 4 naed it

s S Comit

COUNTY OF Qnuuz

Before me, the uzld;,ml,mpd auihomy a Notary Public in ard for the State and County
aforesaid, personally appeaved Ghssan #oval ey, with whom [ am pessonally
acquatnted {or proved to me on the basis of satis sfactory © dt,m.,c) _and who upﬁn oath,
acknowledged himself to be thekivw fedka Readoprad By )
within named bargainor, a Delaware corporation, and that he ag suc*h ao, W gl Dieoiad 8
bemg dul}« authm m,d to do 0, exc»ulgd Thu mrem;mw_ dmumem for the pmpmcs‘ mntamcd

3

My Commission Expires:
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EXHIBIT A

Development Property

Land situated in Sheiby County, Tennessss:

Dasoription of the Beiz breenito LR, propetly secorded in Instrument No, AW-2470, Parog! 18, Taaet §} ang
part of Parcel 18, Tract | in Miflington, Sheiby County, Temnesses

Baginaing at found fon sipe at the intersention of the east line of Wikinsvitle Road and the notih g of the
Kathy Giovanini propesty racardad in iratramant No. LJ 2545, Tract1: thencs northwardly with the sast ine
of said Wilkinsville Road the following calls: north O1 degraes 27 m\ﬂutes 8% sevonds wast, 27,40 fesl;
north 80 degross 04 minutes 28 ssconds west, 29188 feal to set 12" rebar with plastio cag in the south
fine of the Buige L. Hudgins propey resorded in Instrement Mo, JL-7328; thenon easbeardly with the smath
fine o¥ said property reconded inInstrument Noo JL-T228 the following cafis: nedth 88-degrees 35 minules
83 seconds east, HHLOG Teel loa sel 1727 rabar with pigatio cap: south 87 degrees 04 minutes 28 ssoonds
east. 10.00 fast to.a sel 142" rebar with plastic sap: vonh 88 degrens 35 minuies 83 seronds sast, BOGG
fout to o seb 12 rabar with plastio cap in thie east ne of »aid praperly racorded in Instrument No, JL-FR2&;
france rovth 81 degross 84 minuted 34 secands west with Hie east iine of ssid prapecty racarded in
instrument N, J-7R28 128,00 Yaal to & 5ot TV rebar with plastic sap ih 8 aouth line of the Shetby Mall
Agency Gorporation property recorded i instrument No. HS-485885; thence north 88 dagra&s 25 minstes 53

seconds east with & south ling of said property recorded in insirumant Na, HB-4858, 444.21 {entto a found
»-He in & westiine of said properly recorded in Instrument NO, HB-46E8: thenes saum 00 degress 08
minutas 25 seconds sast with a west line of said property recorded in instrument No, HE-3888, 310.00 faat
et 12" rabar with plastic vap i g south ing of said property recorded i {nstroment No. HB-4888;
thenoe porth 88 degress 59 minutes 18 secunds eastwith a south line of sald property recorded in
instrument No. HE-4056, 1183.58 feet to a set 12" rebar with plastic cap and on for a total distance of
1203.59 feel 10 a boint in the west ine of the Millington Farms, LLC progerty recurded in Instrument Na,
HT-8347, Parcal #1, sald point being in the sxisting centariing of Korth Fork CGraek: thence souifwarsdly
with the west line of said property recordsd i Instrument Mo, MT-0347, Parced %1 and with the centening of
said exisling Norh Fork Creek the following oalls: south 82 degrees 38 minutes 58 saconds sast, 8840
feat south 05 degrees 37 minutes 44 ssconds sast, TO9.85 feel! souih 18 degress 22 mimtes 37 ssconds
ast, B5.55 fesl; south 01 dagrees 24 minutes 32 seconds sash, §7.17 faet south 00 degrees 88 minotes
78 seconds past, 32,71 feetto g pointin the soull Sne of the Belf investos LR, propesty recordad in
Instrumant No, AW-2470, Raroel 15, Tract§; ihﬁnm westwardly with the south line of said propety
renorded in instrument No: AW-E&%?QV Parcat 15, Tract fand the north lor of Good Works Fouadation, Ing.
propery racorded in Instroment No, 5012584, Farcsl 1 and the north fine of the Ty of dillington.
Tennsases property recorded i Instrumsnt No, RICTP4Y and the north fine of said prasperty recorded i
instrument Mo, GR19504, Parce! Zand the nonb lisg of the *Robsd Tavier” property and the norh ine of
Chapman Subdivision {Un-Recorded) and the north ling of the Hathy Giovardnd properly acorded in
Instrumant No. SLUET 112 the following oally: south B8 degress 06 minutes 18 ssconds west, 50.00 fest to
& sut 172 rabar with plastic oap snd oncfor & tolal distance of 55173 {eet to a Yound iron pipe; south 8%
dugraes 1 mingtes 5§ suconds wast, 288,34 festto & found ieon pipe; scuth 88 degroes 35 minutss 41
seconds west, 148,80 feat to found ron pipe: sauth 88 degrees B8 minules 15 senonds wesd, 148,88 test
o found ron pipg south 88 degress A% minutss 58 ssoonds west 375.3% fest to a fournd iron pips: south
57 degrees 30 minudes U2 seconds weat, 18843 feet to a set 1/2° rebar with plastic cap in the sast ling of
said groperty recorded in Instramend No. U-2885, Tract '2‘ thance north 08 degraas 37 mintes 47 seoconds
west with the sastling of sald propsrty recordsd in 2588, Tract 2, 188,00 Tent o o sot HR” ssharwith
plastis cap. it the north lioe of said propedy recorded in rsi umsnt Mo, U-2885, Tract 2 thence south 88
degress 28 minules 438 seconds west, withy e north lloe of sald property recorded I ingtriment No U
2505, Traot 2 and Tracl 1, 225,00 feet o the portt of beginaing,
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EXHIBIER

Bylaws
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BYLAWS OF
BECKHAM PLACE OWNERS ASSOCIATION, INC.

ARTICLE 1
DEFINITIONS

The terms defined in the Declaration of Covenants, Conditions, and Resirictions for
Beckbam Place of record in the Begister’s Office for Shelby County, Tennessee shall have the
same meaning iu these Bylaws,

ARTICLE I
NAME AND OFFICES

200 Name. The name of the Association for all Dwners within the Development
Property shall be Boekham Place Owners Assoctation, Inc.

2.2, Begistered Office and Agent. The initial registered office of the Associgtion is
Beckham Place Owners Association, Ing., 5901 Shelby Oaks Drive, Suite 200, Memphis, Shelby
County, TN 38134, Atin: Andy (xley as may be relocated by the Board from time to time. The
wame of the initial registered agent of the Association s Andy Oxley, who may be located at the
registered office.

2.3, Qther Offices. The Association may also have offices at such other places both
within aad onfside the State of Tennessee as the Board may from time to time deferming or the
bausiness of the Asseciation may require.

ARTHCLE X ‘
MEMBERS AND MEMBERSHIP PRIVILEGES

3.1 Ehgibility and Membership. The Members of the Associaiion (the “Members™)
shall consist of the Owners of a Lot within the Development Froperty.

32, Succession. The mernbership of each Qwner shall ternsinate when they ceass to be
an wner, and upon sale, transfor, or other disposition of their ownership interest in the
Drevelopment Property, their membership in the Association shall automatically be transferred to
the new Owner supceeding to such pwnership interest.

ARTICLE 1Y
MEETINGS OF MEMBERS

4.1, Annual Mectings. The first regular annnal meeting of the Members may be held,
subject to the forms hereof, on any day at the option of the Board; provided, however, that the first
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meeting may Gf necessary to comply with Federal Regulations) be held no later then the earlier of
the iﬁﬂom ang events; (a) four (4) menths after all the Lois within the Development Prﬂpwty have
heen sold by the Declarant or (b} three (3} years following conveyance of the first Lot within the
Dewj@pmmt Property by the Declarant, Each subseguent repudar annual meeting of the Members
shall be held within tweaty-five (23) days of the anniversary of the first regular annual mesting
sach year thereafier at such time as set b}* the Boaed.

4.2, Special Meeting. During the Appointment Period, special meetings of the
Members, for any purpose or purposes, may only be called by the Declarant. Following the
Appointmernt Period, special meetings of the Members, for any purpose of porposes, may be called
by the president, & majority of the Board, or by Members having not less than sixty-seven percent
(67%) of the total Vote eutitled to be cast at such meeting, except as otherwise required by
Tennessee statute, the Declaration, or these Bylaws. Buzsmws transacted at all special meetings
shall be confined to the business stated in the netice of such meeting.

43, Plage and Time of Mestings. Meetings of the Members may be held at a place and
af such time to be determined by the Board within Shelby County, Tennessee as specified in the
writtert notice of such mecting.

4.4, Noiies. By or at the direction of the Declaramt, the president, the secretary, or the
officer or Person asuthorized to call the mesting, written notice shall be sent {o every Member
entitled to Vole at such meeting by prepatd US. Mail, FedEx, UPS, or other reputable private
carrier, or facsimile or electronic transmission to the address or other contact information provided
o the Board by the Owner or, in the evert to séparate address ot other contsct information has
been provided, then by prepaid 1.8, Mail or hand delivery to the Owner's Lot not less than ten
(18} nor more than sixty (60) days prior {o the dale of such meeting. Ssid notice shall state the
place, day, and hour of the mesting and o the case of a spetial meeting, the purpose(8) for which
the meeting is called,

4.5, Cuoram, The presence in person or by proxy of at least thivty-five percent (35%)
of the Voles entitled to be cast al 2 mesting of the Members shall constitute a querum at all
mestings of the Members for the transaction of buginess. If, however, the Members entitled to
Vote i person or represented by proxy present af g smegting fyil to satisty a quotuie, the Menthers
present shall have the power to adjourn the meeting, without notice sther than announcement at
the mecting, until a quorom shall be present or represented. Further, 1f s quoruny is not present, a
subsequent meeting may be called, and the required guoram shall be veduced by half at such
meeting, Such procedure may be repeated wtil a quorom is established, although in no event may
the required quorum be less than ten percent (1096) of the Votes entitled 16 be cast at a meeting of
the Members,

4.6, Majority Vote: Withdrawal of Quorum. When a gquornm s present at any mesting,
the majority Vote of Members prosent, In person or by proxy, and entitled o Vote shall decide any
question brought before such meefing, unless the question i3 one upon which by CRPIEsS provision
of an applicable Tennessee statute, the Declaration, or these Bylaws a different Vots is requited,
in which case such express provision shall govern and control the decision of such question. The

g
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Members present at a duly organized meeting may continue to transact business until adjourtiment,
notwithstanding withdrawal of enough Members to leave less than a guorum.

4,7, Mathod of Voting: Proxies. Bach Member shall be entitled to cast one (1) Vote for
- each Lot owned by such Member as further provided inthe Declaration. The Vote of each Mensber
may only be cast by such Member or by a proxy duly executed and given by sueh Member to his
authorized representative as set forth on such proxy, No proxy shall be valid for more than one
‘meeting, and every proxy shall bear the signature of the Member making the proxy, the date of the
meeting to which the proxy relaies, and the name of'the anthorized representative te Vote on behalf
of the Member. Such proxy may not be revoked vxeept by actual notice to the Person presiding
aver the mecting for which the proxy relates; and such proxy is void, i1t s not dated or purports
o be revocable without notice. Such proxy shall be filed with the secretary prior to or at the thne
of the meeting. If title to any property ownership interest in a Lot of the Development Property
entitling the Member to Voting rights as provided in the Declaration is in the name of two or mare
Parsons #8 co-owners, all such Persons shall be Meombers, referred to hereinvas g “Joint Member”
Any such Joint Merber is entitled fo one unanimous Voie per entitled Memberas provided in the
Declaration at any niceting of the Members, and such Vote shall be binding upoen the Joint Member
until written notice to the contravy has been received by the Hoard identifyving the authorized
mandsr in which the Joint Meamber's unanimous Vote s to be cast (In person or by proxy). In the
event of disagreement among such Joint Member to cast a Voie, such Joint Member shall not be
recogrized, and such Vole shall et be couated.

48,  Assessment Defanli: No Member whe is in default in the payment of any
Assessment of other duly levied charge under the Governing Documents shall be entitled to
exercise their right to Vote watil they have cured such defanlt. A Member may protest the amount
of any Assessment or other duly Iovied charge, bat it still roust be paid during the pendency of
their protest to the Association or its agent.

49, Action Taken Without a Meeting. The Moembers shall have the rigltt to take auy
gotion in the absence of & meeting which they conld fake at & meating by obtaining the written
consent of the number of Members which would otherwise be required to appreve such action,
For instance, it an getion required the approval of Members holding a majority of the tots] Voting
rights of the Members, then a writing signed by Members holding a majority of the tols] Voting
rights of the Members would be effective as if such approval was given at a meeting duly called
for such purpose, Any action so approved shall have the same effect as thongh taken at a properly
called mecting of the Members.

ARTICLE YV
BOARD OF DIRECTORS

5.1 Bowd Authority and Number. The affairs of the Association shall be managed by
a Board of Directors. Duwring the Appointment Period, the direciors, who need not be Merabers,
shall be sppoinied by the Declarant snd shall serve at the pleasure of the Declarant. After the
Appointment Period, the Board shall consist of not less than fhree (3} nor more than five (5)

[
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directors, each of whom must individually be a Member or be the Declarant, its assignes or afficer,
agent, or representative thereof,

5.2.  FElection. After the Appolniment Period, the eleetion of the directors to be elected
for a particular vear shall oceur at the annual meeting of the Members. The election of the Board
by the Owners shall be based on the number of Persons receiving the highest number of Votes for
as many candidates as there are divectors being elected &l a meeting of the Owners at which a
quorum is present. Conwlative \'mmo is ot ppmuﬁ\:d

5.3, Nowingtion. Nomnation for election to the Board shall be made by a Nominating
Committes. Nomination may also be made fron the floor at the annwal meeting, The Neminating
Committee shall consist of a Chairmean who shall be a director and two o moere Members. The
Nominating Committes shall be appointed by the Board prior to sach annual meeting of the
Mermbers to serve from the close of such annual meeting until the close of the next annual meeting,
and such. appointment shall be anvounced af each annual reeeting.  The Nominating Cominiltes
shall make as many nomingtions for election to the Board as it shall in iis discretion determune,
but not less than the sumber of vacancies that are to be filled,

54, Termof Office. Directors shall be elected for terms of two (2§ years or until their
suecessar 18 elected; provided, howsver, the inltial directors elected by the Members affer the
Appointment Period shall be grouped into two (2) separate classes so that approximaiely ong-half
of total number of initially clected directors are up for re-election each year, Thus, as to such
initial directors elected by the Members, the one-half of the directors (or the minozity ifthere iz an
oddd number of directory) veceiving the fewest nuniber of Votes will serve a one (1) year term, and
the other one-half of the directors (or the majority if there is an odd number of directors) receiving
fhe highest number of Voles will serve for a twe (2) year term.

5.5.  VYacancies, U any vacancy ocours in the Board, caused by death, removal frony
affice, retireraent, resignation or disqualification, a successor(s) shall be elected by majority vote
aof the remaining directors for the unexpired term of his predecessor in office. Any direstor who
ceases to be a Member during such director’s texm in office shall cease being a divector effective
with such change, and such director’s successor shall be selected by the remaining direciors,

5.6,  Director Removal by Board Members. Any director may be removed from offce
with or without cause by the majority vote of the dirgctors, who shall elect a successor director for
the unexpired term of his predecessor in office by majority vote.

5.7. Divector Removal by Members, Notwithstanding any provision to the contrary in
the Declaration or these Bylaws, any director other than a divector appointed by the Declarant may
be removed with or without cause by majority Vote of all the Members.

8. Place of Meetings. The Board shall hold their meetings, both regular and spegial,
in Shelby County, Tennsssee or such other location as may be selected by unanimons consent of
the divectors then elected and serving. Regular meetings of the Beard may be held without noliee

at such time snd place as shall from time to time be determined by the Board. Special mestings
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of the Board may be called by the president or a majority of the directors upon three (3) days
written notice to cach director, cither personally, by mail, by facsimile, or by other electronic
transmitfal, Except as may be otherwise-expressly provided by Tennesses statute, the Declaration,
or these Bylaws, neither the business to be transscted nor the purpose of any special meeting nead

be spevified in a notive or walver of notice,

38 Quorum. Atall meetings of the Board, the presence of g majority of the directors
shall be necessary and sufficient fo constitute a quoram for the transaction of business, The apt of
& majority of the divectors present at any such meeting & which there I8 a quorum shall be the act
of the Board, It a quorum shall not be present st any meeting of the directors, the divectors present
may adjourn the meeting by announcement at the meeting without notice until a queram shall be
present,

S0 Action Teken Without & Meeling., The directors shall have the right to take any
action in the absenee of @ meeting which they could take at & mecting by obtaining the wrilten
approval of all the directors. Any action so approved shall have the same effect as though taken
at a mecting of the dirgctors.

511, Compensation. No divector shall receive compensation for any service they may
render to the Association. However, any director may be wimbursed for their actual expenses
towrred in the performance of thetr duties.

5120 Agentsand Delegstion of Powers. Except as otherwise prohibited by statute, the
Declaration, or these Bylaws, the Board may delopaie any of its powers to other Persons including
without lmitation a Management Agent.  Any such delegated powers shall be identified in a
writing maintained in the records of the Association.

ARTICLE VI
BOARD POWERS AND DUTIES

6.1, Powers. The Board shall have the following powers subject to the provisions of
the Declaration:

=3 To enforee the Declaration; and adopt, enforce, and amend Rules and
Regulations andfor other Governing Documents governing the use of the Development
Property and facilitics and the personal conduet of Owners and their guests thereon; and
establish penaltics for the infraction thereofl

b, To elect and rémove the officers of the Association and declare the office
of & director 1o be vacent in the ovent such director shall he absent from three (3}
consecutive regular meetings of the Board.

Q. To suspend the voting rights of a Member during any period in which such
Mewmber shall be in default in the payment of sy Assessment or other daly levied charge
by the Association.
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d. To make contracts and incur labilities and borrow money for the purpose
of repair or restoration of Common Areas that ave the responsibility of the Association fo
Tepair or restars.

£ To regulate the use, maintenance, repair, replacement, or modification of
Common Areas and formulate pelicies for administration, management, and operation of
the Development Property and the Commaon Areas,

i To cause additional Improvements to be made as a patt of the Commaon
Argas.

g. To grant easeroents, leases, licenses, and concessions through or over the
Comunon Aréas.

h, To appoint a Nominating Commitice and any other desived commuittes of

the Board and delegate to such committees the Board's authority to carey out certain duties
of the Board or other such dirsetives of the Board.

1. To assign the Association’s right to future Income, including the right to
receive Assessments.

i To exercise any other powers conferred by the Declaration and these
Bylaws and exercize any other powers netessary and proper for the governsnee and
nperation of the Association amd the administration of the affairs of the Association and
Revelopment Propesty.

k. To exercise all other powers that iy be exercised in Tennesses by legal
entities of the same type as this Association.

- &2 Dutigs. The Board shall have the fllowing Duties subject to the provisions of the
Declaration;

a. To adopt and amend budgets forrevenues, expenditures, and reserves; send
notice of Assessments and any other duly levied charges to Owners; collect Assessments
and any other duly levied charges from Craners; and impose charges for late payment of
Assessments or other duly levied charges.

b, To determine the tiseal year of the Association and change said fiscal vear
from time to time as the Board desms necessary or appropriafe.

& To hite and dlschamc managing apents aid independent coutractors, other
caployees, and agents; and supervise all off ficers, agents, and employees of the Association
to see that their duties are properly performed.

&
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d. To comply with the instructions expressed in resolutions doly adopted at
any regular or special meeting of Qwners at such mecting.

2 To acguire, hold, encumber, and convey in its own name any right, title, or
wterest to real or persanal property.

f. Teo impose and reteive any pavinents, fees, or charges for the use, rental, or
operation of the Common Areas and for services provided to {rwaers.

g To impose reasonable charges for the preparation and recordation of
smendments to the Declaration or the production of Association information andfor
documents.

h. To impose reasonable charges for services rendered in connection with the
transfer of a Lot
L. To instihute, defend, or intervene in hitigation or adminisirative proceedings
in its own name on behalf of itself or any two (23 or more Cwners an matters affecting the
Davelopment Property.

i To foreclose the len against any property for which Assessments or other
duly levied charges are not paid or to bring an action at law against the Owner parsonally
obligated to pay such amounts,

k. To provide for the indemnification of the Association’s officers snd
divectors and maiigain Bability insurance on siwh divectors and officers,

L To secure Insurgnee policies as requdred or allowed by the Declaration, and
in this regard, review the amounts of coverape afforded under such policies.

63  Nen-Delegation. Nothing in these Bylaws shall be considered to grant to the
Association, the Board, or the officers of the Association any powers or duties which, by law, have
been delegated to the Ownerss.

ARTICLE VII
OFEKICERS

7.1, Enumcration of Offices. The officers of the Association shall be a president, a
secretary, and such other efficers as the Board may from time to fime create.

7.2, Election of Officers.  The officers shall be elected by the Board from among the
directors. After the Appointment Pertod, the election of officers shall take place at the first meeting
of the Board following cach annual meosting of the Members,

1
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7.3, Term. The officers of the Association shall hold office for one (1) year unless they
shall sooner vesign, or shall be removed, or otherwise disgualified to serve.

74.  Bpecial Appointments. The Bosrd may slect such other officers as the affairy of
the Association may require, each of whont shall hold office for such peried, have such authority,
and perform such duties as the Board may, from time to fime, determine.

7.5, Resignation and Removal  Any officer may be removed from office with or
withont cangse by the affirmative vote of g majority of the Board, Any officer may resign at any
time by giving written notice tothe Boeard, the president, or the secretary. Such resignation ghall
take effect on the date of receipt of such notice or at any later time specified in the notics, and
unless otherwise specified therein, the acceptance of such resignation shall not be necessary
wake it effective.

76, Vacancies. A vacancy inany office may be filled by appointment by the Board,
The officer appointed to such vacaney shall serve for the remainder of the term of the officer they
replace.

7.7, Multiple Offices. The offices of secrefary and treasurer may be held by the same
Person, No Person shall simultancously hold more than one of any of the other offices except in
the case of speeial offices created pursuant to this Article,

7.8, Compesnsation. The salaries of all officers of the Association shall be fixed by the
Board but shall never be greater than an amount equal to the Common Assessment due per Owner
for that Assessment Year. A person holding multiple offices may only collect a salary for one (1)
office.

7.8, President. The president shall be the chief exeoutive officer of the Asseciation,
The president shall preside at all meetings of the Members and the Board, The president shall
have general and active management of the affairs of the Association shall see that all orders and
resplutions of the Beoard are canded into effect and shall perferm such other duties as the Board
shall prescribe.  The president may prepare, execute, certify, and record amendments o the
Declaration on behalf of the Association.

710, Vige-President. The vice-president shall act in the place and stead of the president
in the event of thelr absence, inability, orrefusal fo act, and shall exercise and discharge such other
duties ag may be required by the Board.

731, Secretary. The secretary shall atiend all sossions of the Board and all meetings of
the Membets and shall record all votes aud the minptes of all procecdings, The secretary shall
give, or cause to be given, notice of all meetings of the Members and spectal meetings of the Board
and shall perform such other dutics as way be preseribed by the Board or president. Ifthe secretary
s not able to perform any duty as herein or otherwise provided, it is the sole regponsibility of the
secretary to delegate such duties uniil such fime that the secretary resumes these dutics. The
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secretary may prepare, execute, cortity, and record amendments o the Declaration on behalt of the
Assoctation.

712, Treasurgr.  The treasurer shall have the custedy of the corporate funds and
secttities, shall keep full and scourate avcounts of receipts and disbursements of the Association
and shall deposit all mwoneys and other valuable effeets in the name and to the credit of the
Assoviation in such depositories as may be designated by the Board. The treasurey shall disburse
the funds of the Association as may be ordered by the Board, taking proper vouchers for such
dishbursements. At the regular meetings of the Board or whenever they may reguire i, the ireasurer
shall render to the president and Board an account of all fransactions of the treasurer and of the
financial condition of the Asseciation. The treasurer shall perform such other duaties as the Board
may preseribe,

ARTICLE Vil
MISCELLANEQUS PROVISIONS

diseretion, determine proper to provide for contingencias, 1o repait or maintain any portion of the
Development Property, or for such other purpose as the dircctors determine beneficial to the
Aszocigtion.

8.1, Reserves. The Board shall provide for such reserves as the directors, in thelr

8.2, Checks. All checks or demands for money and notes of the Association shall be

signed by such officer or officers or such other Person{s) as the Board may desiguate.

§3.  Books snd Records.  Exeept for confidential, non-public information of the
Assoviation or that affecting the privecy rights of third parties or otherwise subject o
confidentiality or non-disclosure protections or ohjsctions under sny basis, the books and records
of the Asseciation are subject to inspeotion at the prineipal office of the Association by any Owner
during reasonshle business hours and upon ten (10) days prior written notice.  Copies of such
reconds may be purchased at a reasonable cost,

S4.  Amendment. These Bylaws may b changed, modified, or ameaded vpon the
affirmative vote of more than fifty percent (30%) of the Voies present in person or by proxy at &
meeting duly called for such purpose or the affirmative written cousent of more than Hfty percent
{50%) of all Votes in the Associstion unless a higher percentage of Veles s required elsewhere in
these Bylaws, the Declaration, or applicable law; provided, however, any such change,
modification, or amendment that would change or delete any right, remedy, benefit, or privilege
atforded to the Declarant under these Bylaws shall require the consent of the Declarant inorder to
be offective

8.3, Inconsistencies. In the event these Bylaws shall be ineonsistent with the
Declaration, then the Declaration shall be controlling.

§.6. Headings. The headings used in these Bylaws bave been inserted for administrative
convenience only and do noi constitute matters o be construed in interpretation.
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CERTIFICATION

The vndersigned hereby certifies that the foregoing Bylaws werg duly executed and
adopted by the Incorporator as of __November 18 5 2019,

INCORPORATOR

D.R. Horton, Ing.,
a Delaware corporation

R

{Print
{Name;

IHH00695.2

10
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EXHIBIT C

Charfer

See aitached

256314803
6607242
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Shelby County Tennessee

Shelandra Y Ford

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

193120688
11718/2018 — 82:31:30 ¥

& Pas
BRANDOK 1246734-19120888

VALURE 0. 08
MORTGAGSE TAX 0. 00
TRANSEPER TAX 0. 08
RECORDITNG FER 5.50
LGP FEE 2. 08
REGIETER'S FRERE 0. 00
EFTLE FPER 2. 08
TOTAL, AMOUNT 9.80

SHELANDRA Y FORD

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite: W165 ~ Memphis, Tennesses 38124 (901) 222-8100

Wehsite: worw.register.shelby.tnas Emall: repister@shelbycontytagov
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Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL
Nashville, TN 37243-1102

Secretary of State

Backham Place Owners Association, loe. Movember 18, 2019
ANDY OXLEY

5TE 200

5001 SHELBY OAKS DR

MEMPHIS, TN 38134-7320

Filing Acknowledgment
Please review the filing information below and notify our office immediately of any discrepancies.

508 Control #: 001062097 Formation Locale: TENNESSEE
Filing Type: Nonprofit Corporation - Domestic Date Formed: 1111812018

Filing Date: 11812019 3:04 PM Fiscal Year Close: 12

Status: Active Annual Report Due: 04/01/2020
Ruration Term: Perpetuai image#: BO770-3491
Public/Mutual Benefit: Mutual

Business County: SHELBY COUNTY

T ‘ Document Recelpt

Receipt # : 005110958 Filing Fee: $100.00
Payment-Check/MQO - CAPITAL FILING SERVICE, INC , NASHVILLE, TN $100.00
Registered Agent Address: Principal Address:

Beckham Place Dwners Association, Inc. , ANDY QXLEY

ANDY QXLEY STE 200

STE 200 5801 SHELBY QAKS DR

5901 SHELBY DAKS DR MEMPHIS, TN 38134-7320

MEMPHIS, TN 38134-7320

Congratulations on the successful filing of your Charter for Beckham Place Owners Association, Inc. in the State
of Tennessee which is effective on the date shown above. You must also file this document in the office of the
Register of Deeds in the county where the entfity has its principal office if such principal office is in Tennessee. Please
visit the Tennesses Dapartment of Revenue website (www.tn govirevenue) to determine your online tax registration
requirements. If you need 1o obtain a Certificate of Existence for this entity, you can request, pay for, and receive it
from our website.

You must file an Annual Report with this office on or before the Annual Report Due Date noted above and maintain a
Registerad Office and Registered Agent. Failure to do so will subject the business to Administrative

Dissolution/Revocation.
Tre Hargett
Processed By: Stephanie Booker Secretary of State

Phone {615) 741-2286 * Fax (815) 741-7310 * Website: httpi/tnbear.tn.gov!
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CHARTER OF ﬁf:}

BECKHAM PLACE DWNERS ASSOCIATION, INC, g
Y

[EW]

In compliance with the requirerents of the Fennessee Nonprofit Corporation Aet {the

“Act™), the undersigned, having the capacily fo contract and acting a3 the incorporetor of a non- be
profit properiy ovners association under the Act, adopts the following Charter for such e
association: s
e g i3
ARTICLEL ok
NAME
The mame of the corporation ig Beckham Place Owners Association, Inc., hereunder called g
the “Association”, i
ARTICLE I¥ 5
[UAL BENEFIT COR} 4
The Asspcistion is a mutual benefit corporation. ;'f’:
ARTICLE I j
INITIAL REGISTERED OFFICE %
‘The street address, county, and zip eode of the Association’s inidal fegistered offiee in ,:;
Beckhum Place Owriers Asgociation, Ing., 390! Shellyy Caks Urive, Suite 200, Momphis, Shelby G
County, TN 38134, Atin; Andy Osley, 38 may be relogated from time w time, The name of the ;mﬁ
initial registered agent of the Assosiation iy Andy Oxley, who may be located at the registered i
office.

| t
ARTICLE IV i
INCORPORATOR 4
e
The name, address, and zip code of cach incorporator is: D.R. Horton, Ine., 1341 Horton 2
Cir.. Arlington, Texas 76011, fi
ARTICLE YV R
PRINCIPAL OFFICE L%‘s
The sireet address anid zip code of the principal office of the Assoeiation is: Beckhaty [
Place Owaers Association. Inc., 5901 Shelby Oaks Drive, Suite 200, Memphis, Shelby County, ot
TN 38134, Attn: Andy Oxley {1‘3
i

ARTICLE vi
-3
o
t ;%)
e
D
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NON-PROFIT CORFORATION f&;
™.
The Association is non-profit, »a
3
ARTICLE V1] e

PURPOSE AND POWERS

Kod
This Assoeiation does not coniemplaie pecuniary gain or profit fo the members thereof, éﬂ
The purpose for which the Association is onganized is to maintain the common faciitics of s
Beckham Place subdivision in Shelby County, Teanesser and perform all dutics and funciions of ~
the Beckham Place Owners Asgociation, as deseribed in the Declaration of Protective Covenants, f_g

Conditions, and Restrictions for Beckham Place recorded in the Register's Office for Shelby ¥
County, Tennessee, hereinafler called the *Declaration” and any additions and amendments thereto g
as may hereafier be brought within the jurisdiction of the Association, and for this purpose 10 if%

{
7.1 Exervise afl of the powers, rights, and privileges and to perform all of the duties ;f..

and obligations of the Association as set forth in the Declyration, ss the sams may be amended ‘éi
from time to time as therein provided. ?}f
7.2, Fix, levy, collect, and enforce payment by any lawla! seans, aff charges or iy
assesstients pursuant 1o the terms of the Declaration: (o pay all expenses in connection therewith ¥
and all office and other expenses incident 1o the conduct of the business of the Association, vy
including .a“. {icenses, taxes, ar governmental charges Tevied or imposed against the property of o
the Associotion, o
73, Acyuire (by gift, purchase, or otherwise), pwn. hold, improve, build upon, operate, 2‘;
maintain, convey, sell, lease, transfor, dedicate for public use, or otherwise dispose of real or @
persontl property in connzetion with the affairs of the Assceiation. f_F
g
?145 Bomrow maney, Morgage, pledge. deed in trust, o hypothecate any or all of its real )
of personal property as security for money borrowed or dets incurred. }}g
75, Have and exercise any and ail powers, rights, and gﬁvi!eges which 2 corporation ;;f
organized under the Acl by jaw may now or hereafter have or exercise, o
i
ARTICLE VA1 -

MEMBERSHIP

G
The Association will have members. Every person or entity who is 2 record owner of'a fee i
or undivided fee inferest in any Lot which is subject to assessment by the Association shall he a %
member of the Association. The foregoing is not intended to include persons or enlities who hold o
an interest werely as security for the perfonmance of any obligation. Membership shall be ®

appurtenant W and may not be separated from ownershipof any Lot which s subjoet (o assessiment ®
by the Asseciation,

T
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ARTICLE}
BOARD OF DIRE

Big2-81-11 EEPE-2

The affairs of this Association shall be managed by # Board of Directors, The number of
directors and the method of clecting the same shall be provided in the Bylaws of the Association,

As provided in Tennessee Code Annotated Section 4B-58-301 er seq., all directors and
otficers of (ke Association shall be immurc from suit and so pregent or former disertor or officer Py
of the Association shall have any peisonal Hability to the Association or iis members for monetary

damages ansing Jrom the conduel of the affairs of the Asscciation, except when such conduxt o
amounts to willful, wantan, or gross seigigence. The Association shall indemnify all current and as
former divectors and ofFicers of the Association to the maximmum extont allowed by law, inctuding, o3
without limitation, advanging expenses pursuant 1o Tennesyee Code Annolated Section 48:58-5(4, W
for any and all claims brought against such persons in conneptivn with theiy actions oringetions in :%
their official capacity as divectors and officers of the Association. o
.‘i:

ARTICLE X 4

AMENDMENT e

T

Except for those amendments whicl the Act expressly permits w be made by the dirsciors M

of the Association pursuant to Tenn. Code Ann. 4§-60-102(a), and unless & higher pereentage vote -
is required clsewhens in the Declaration or the Act, any asnendment jo this Charter to be adopted m
must he approved by the affirmative vote of more than fifty percent {30%) of the members present o
in person or by prowy and entitled to vote at a duly called meeting of the Association or the (¥
affirmative writien consent of more than fily percent {50%) of all members entitled to vole. g;
Nowwitistanding the foregoing, any such change, modification, or amendment thet would change b
or delete any right, remedy, benefit, or privilege afforded to the Deelarant {as defined in the 1%
Declaration) under this Chater or the Declaration shall require the verified written consent of the : i
Declarant vpon such instrament in order to be efleciive, : o
' tE

ARTICLE X i}

DISSOLUTION :g

The Association may be dissolved with the assent given in writing and signed by not less ' ;;

than sixty-seven {67%) of all the members of the Association entitled 10 vote. Upon dissolution \}
of the Asscciation, other than incideni ta a merger or consolidation, the agsels of the Associntion -
shall be digiribuled to the Members, G
ey

[SIGNATURE PAGE FOLLOWS) u
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IN WITNESS WHEREOF, fur the purpose of forming this Association under the laws of -
the State of Tennessee, the undersigned, constituting the incorporator of this Carporation, has
exgeuted this Charter us of November 18 2019, 5

INCORPORATOR:

{).&. Horton, Inc.,
a Delaware corporation &

2ediea .2 ®

il
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Affidavit

L Andrew C. Henson do hereby maie gath that | am the custodian of the electronic version of

the attached document tendered for registration herewith and that this is & true and correct copy of
i
he original document executed and authenticaled accordig to law.

A
S:g;nat}fre

State of Tennessee

County of Davidson

Personally appeared before me, ___Jennifer R. Thompson__. a notary public for this
county and state, - Aﬁ&‘a{} Hc‘-ff} e 14|

who acknowledges that this certification of an electronic document is true and correct and whose

signature | have witnessed.

My Commission Expires:

Notary Seal:

SOF
W

li‘

UNTH o
5 TN
05-03.20%%

Ay
£,
ngl’f.‘
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1, T. Gaillard Ubthorn, do hereby make vath that | am a Heensed attorney and/or the
custodian of the electronie version of the attached document tendered for registration herewith
and that this is a true and correct copy of the original document execuled and authenticated

aceerding to law. g {/i _ f

w‘"ﬁ"'"“ f f.\ 3 . ; ;){j‘_‘-‘g % wﬁ\ﬁmm«m
WL WLV
Signature

2,
e s

State of Tenneagee
County of Shelby
Personally appeared before me, Allison 1. Barcelona, a notary public for this county and

state, T, Gaillard Uhlborn, who acknowledges that this certification of an electronic document is
true and correct and whose signature 1 have withessed.

e
-

Notary’s Signature

My Comnission Expires:

168831683



